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PREFACE 



Throughout its deliberations from 1946 to 1956 the Royal Commission on 
Awards to Inventors, over which 1 had the honour to preside, derived great 
assistance from the “Statement of the Principles of Assessment of Compensa- 
tion” adopted by its predecessor, the 1919 Royal Commission. 

In the main, the recent commission has adhered to the principles enunciated 
by that Commission. In regard, however, to claims by servants of the Crown, 
where the duties of the claimant were closely related to the invention the subject 
of the claim, the recent Commission was inclined to take a somewhat less 
restricted view of the right of the claimant to an award. The Commission has 
also had to consider many novel points for instance (claims by contractors and 
their employees) which did not arise in claims before the former Commission. 

The substance of the Commission’s decisions and rulings on these matters has 
been duly recorded in their interim and final Reports referred to in appendix XI. 

Bearing in mind the great convenience and advantage of having such decisions 
and rulings collected together in a single document, such as the “Statement of 
the Principles of Assessment of Compensation” above referred to, the Deputy 
Chairman (Sir Kenneth Swan, O.B.E., Q.C.) and the Secretary (R. G. Lloyd, 
C.B.E., J.P.) have at my request compiled a similar document summarizing the 
principles underlying the decisions and rulings of the recent Commission. 

This compendium will, 1 feel sure, prove of assistance to any future Com- 
mission that may have to adjudicate on claims for war-inventions, though 1 
fervently hope that no occasion may arise for the setting up of any such 
Commission. 

Cohen 

House of Lords 
1957 
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for the settlement of the terms of such use. The judge may refer the whole 
matter, or any question or issue of fact arising thereon to be tried before a 
special or official referee. As an alternative to this procedure, the Royal Warrant 
provides that if the claimant and the Government Department agree to the 
matter being referred to the Commission, instead of to the Court, the Com- 
missioners may proceed to decide and settle the matters in issue with authority 
to investigate and determine, so far as may be necessary for the purpose of 
proceedings before them, all questions of infringement and validity of the patent or 
the design involved, provided that any powers so given to the Commissioners shall 
only be exercised by them upon the application of the claimant and upon his agree- 
ment to accept the decision, settlement and determination of the Commissioners. 

8. Two conditions, therefore, have to be satisfied before a claim can be dealt 
with by the Commission under this Head viz. (a) agreement between the claimant 
and the Government Department concerned to refer the claim to the Com- 
mission instead of to the Court, and (b) an application by the claimant to the 
Commission and his agreement to accept its decision as final. 

9. Head 2 is applicable to the case in which terms of use of an invention or 
design have been agreed (but not yet approved by the Treasury), or are in course 
of negotiation between the owner of the invention or design and any Govern- 
ment Department. In such a case the Commissioners may, on the application of 
the Treasury, make any recommendations as to the giving or withholding of 
Treasury approval of such agreement or proposed agreement, or assist in 
arriving at a settlement. 

10. Head 3 is applicable to cases of use or alleged use by any Government 
Department or, with the approval of a Government Department, by an Allied 
Government (other than a Dominion Government and the Government of 
India) of “inventions, designs, drawings or processes which, though the inventor, 
author or owner thereof (including a servant of the Crown) may not possess 
any monopoly against the Crown or any statutory right to payment or compensa- 
tion, may, nevertheless, appear from their exceptional utility or otherwise to 
entitle such inventor, author or owner to some remuneration for such user.” 
In such a case the Commissioners may, on the request of the Treasury, enquire 
into the circumstances of the case and may make a recommendation to the 
Treasury as to the remuneration (if any) that is proper to be allowed. 

1 1 . Head 4 is applicable to cases in which, under the agreement between His 
Majesty’s Government and the United States Government concerning the 
Interchange of Patent Rights and Information, signed on the 27th March, 1946, 
a licence authorising the use of an invention, discovery or design has been 
granted to the United States Government. In such a case the Commissioners 
may, on the request of the Treasury, determine the amount of compensation (if 
any) payable to the licensor, having regard to the utility of the invention, 
discovery or design, to the extent of its use in pursuance of the licence and to all 
other relevant circumstances. 

12. It is to be observed that under Heads 2, 3 and 4 a request by the Treasury 
is an essential prerequisite to the jurisdiction of the Commission. 

The Investigating Committee 

13. By far the largest proportion of the claimants who sought to avail them- 
selves of the provisions of the Royal Warrant were those who did not base their 
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claim on any monopoly or statutory right, but asked for an ex gratia award in 
respect of the inventive ideas they had submitted. Such claims fell for considera- 
tion under Head 3 of the Royal Warrant. In only 1 1 cases did the claimant rely 
on his patent rights and bring his claim under Head 1 of the Royal Warrant. 

14. As has been pointed out, the Commissioners could only entertain claims 
arising under this Head, if and when they were so requested by the Treasury, 
who had a complete discretion as to the reference of such claims. Owing to the 
very large number of inventive ideas and suggestions (many of them of the 
vaguest description, or devoid of novelty or utility) submitted to various Govern- 
ment Departments, the exercise of this discretion proved a matter of con- 
siderable difficulty. 

15. The Treasury were willing to refer any claim within the Terms of Reference 
which merited argument before the Commission ; but they wished to avoid the 
expense and delay which would be involved, if every claim were referred. 

16. To achieve this end the Commission,' at the request of the Treasury, set up 
an Investigating Committee which usually consisted of two or three of its 
members. The function of this Committee was to ascertain, in the light of such 
evidence as the claimant and the Department could furnish, whether the claim 
made by the claimant was substantial in character and suitable for the considera- 
tion of the Commission as a body. In discharging this duty one of the first 
matters into which the Committee had to inquire was whether the suggestion 
submitted by the claimant was in fact used by the Crown, and if used, whether 
such use was due directly or indirectly to the communication of the claimant. 

17. In pursuing these enquiries a brief summary of the facts in reference to the 
claimant’s claim was, in the first instance, provided by the Department concerned. 

18. The claimant was then invited to comment in writing upon this summary. 
On this material the Investigating Committee formed a prima facie view as to the 
suitability of the claim for reference to the Commission. If the Committee’s 
view was that the claim was unsuitable for reference to the Commission, the 
claimant was informed accordingly, and an opportunity afforded him of appear- 
ing before the Investigating Committee, should he so desire. Having dealt with 
the case in this way, the Committee then advised whether or not the case should 
be referred to the Commission. 

19. By means of this preliminary winnowing process the Investigating Com- 
mittee sifted out a large number of claims which, if they had come before the 
Commission, would have involved sheer waste of time, whilst unjustifiably 
raising the hopes of the claimant and perhaps encouraging him to incur expense 
in the presentation of a hopeless case. There is set out in Appendix VII an 
analysis of the cases referred and dealt with by the Investigating Committee. 

Procedure 

Submitting Claims 

20. The Rules of Procedure and Instructions issued by the Commission for the 
guidance of claimants in presenting their claims are reproduced in Appendix VIII. 

21. In accordance with this procedure the claimant was required in the first 
instance to present his claim to the Government Department which he alleged 
had made use of his invention. In many cases the Department and claimant 
reached agreement as to the payment to be made. In others the Department 
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after due consideration rejected the claim outright. The remaining claims were 
referred, in clear cases, to the Commission or, in doubtful cases to the Investi- 
gating Committee for report as to whether a prima facie case existed for reference 
to the Commission. The cases in which a settlement was arrived at depart- 
mentally greatly outnumbered those that were referred to the Commission. 

22. When the case was referred to the Commission, the claimant was required 
to file a statement of claim specifying the grounds of his claim. To this statement 
the Department concerned was required to file an answer, admitting or chal- 
lenging the case made by the claimant. To this the claimant had the right of reply . 

23. As experience showed that in some simple cases this form of procedure was 
unduly cumbrous and expensive, the Commission introduced in 1 949 a simplified 
■and shortened procedure. According to this procedure, where a sufficient 
statement of the relevant facts underlying the claim was already in the possession 
of the Department, the Department submitted it to the Commission’s Secre- 
tariat which sent it to the claimant asking for his comments. These comments 
were then sent by the Secretariat to the Department for their observations on 
any new points raised by the claimant. 

24. If necessary, the claimant under the shortened procedure would first be 
asked to define the scope of his claim by setting out on a simple form a summary 
of the facts of his claim. The evidence by which these facts were to be proved at 
the hearing did not have to be given on the form. Claims under the Shortened 
Procedure were brought to a hearing as speedily as possible, and usually three 
weeks’ notice of the date fixed for the hearing was given to the parties. 

25. If the claimant and the Department could not agree whether a case should 
be dealt with under the Shortened Procedure, the matter was submitted to the 
Investigating Committee for decision. The Department, or the claimant whose 
claim had been referred under the Shortened Procedure, could apply to the 
Commission at any time for the case to be dealt with under the ordinary pro- 
cedure. 

26. A large number of cases was dealt with under this procedure with the result 
that the expense of preparing and conducting the case was considerably 
reduced both for the claimant and the Crown. 

27. Under either procedure the claimant could appear either in person or by 
counsel or by a chosen representative. In later years many claimants chose to 
present their case without the assistance of counsel, particularly where the 
amount of the expected award was small, for the Commission did not include in 
its awards anything for costs. 

28. The Crown was usually represented by counsel, but under the Shortened 
Procedure the Crown case was sometimes presented by an official of the Depart- 
ment concerned. 



Dealing with inter-related Claims 

29. Some claims which were heard by the Commission were closely inter- 
related in their subject matter, and the Commission adopted a flexible procedure, 
with the agreement of the parties, to meet the circumstances of a particular case. 
Thus, separate claims were heard at the same sitting of the Commission. Each 
claimant was allowed to cross-examine the witnesses called in the other claimant’s 
case. Counsel for the Crown cross-examined each of these witnesses and then 

4 



Printed image digitised by the University of Southampton Library Digitisation Unit 



dealt with both claims in one speech. Final observations were then made on 
behalf of the respective claimants. 

Procedure Adopted when some of the Claimants were Abroad 

30. Seven of the flail tank claimants were resident in Africa. As it appeared in 
the case of these claimants that it would be difficult and perhaps impossible for 
them to incur the expense and inconvenience of appearing in person before the 
Commission, special arrangements were made to ensure that all the facts were 
brought before the Commission and that none of these claimants would be 
prejudiced by not attending in person. The claimants filed their statements of 
claim, the Departments filed their answers and the claimants replied in accor- 
dance with the usual procedure. The papers lodged in respect of all flail tank 
claims were then sent to each of the claimants in Africa. Each claimant filed 
with the Commission declarations on oath commenting upon the other claims 
which were relevant. These declarations were then made available by the 
Secretary to all other claimants referred to in them and to the Treasury Solicitor. 
All this material was placed before the Commission. At the hearing of each 
particular claim the representative of any other claimant was by leave of the 
Commission, permitted to put questions to the witnesses. Some of the South 
African claimants were represented before the Commission by Counsel. The 
representative of each South African claimant was given the opportunity, after 
the evidence in all the cases had been heard, to address the Commission upon 
any matter which had been raised in evidence and which concerned the claimant 
whom he represented. 



Other Matters of Procedure 

31. The Commission was authorized to sit in two divisions and on numerous 
occasions advantage was taken of this provision, the Deputy Chairman pre- 
siding over the second division. Such sittings were not however concurrent. 

32. The hearings of the Commission were normally held in public. Only 
exceptionally did it sit in camera when evidence was given which in the public 
interest should be kept secret. 

33. In all cases the Commission requested that the papers that were to be 
referred to at the hearing should be lodged with the Secretary at least a week 
before the hearing in order that the members of the Commission might study 
them beforehand. This arrangement undoubtedly assisted in shortening the 
proceedings. 

34. Members of the Secretariat were always available for consultation by per- 
sons who thought they had grounds for making a claim. The advice given in 
such cases was necessarily restricted to guidance in matters of procedure. 
Applicants were informed that if they wished to pursue their claim they must 
communicate direct with the Department concerned. There was abundant evidence 
of the value of these unofficial consultations and of the great assistance they were 
to intending claimants in resolving doubts and removing misunderstandings. 

Survey of Principles Governing the Decisions of the Commission 

35. In attempting a survey, in general terms, of the claims heard by the Com- 
mission, it is necessary to deal separately with each Head of the Warrant under 
which claims could be referred. 
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Head 1 of the Warrant 



36. Under this Head the Commission considered claims in respect of the use 
by the Crown of patented inventions and registered designs. 

37. The 1919 Commission*, as a matter of strict procedure, declined to decide 
seriously disputed questions of validity and insisted that, as a preliminary to any 
adjudication, these disputed questions should either be adjusted between the 
parties or should be determined by regular legal process. 

38. Whilst in general agreement with this view, the recent Commission departed 
from it in dealing with a group of Head 1 claims which were based upon the 
alleged use by the Crown of a series of patented inventions relating to the under- 
carriages of aeroplanes. In the case of each of the eight patents ultimately relied 
on by the claimants, the Crown raised objections to the validity of the patent, 
basing their objections in several cases on a number of prior documents, the 
examination and discussion of which would obviously occupy several days. 

39. It was strongly urged on behalf of the claimants that the Commission should 
consent to entertain these claims notwithstanding the dispute as to the validity 
of the patents. 

40. This the Commission consented to do provided that the claimants and the 
Crown were willing to accept, for the purpose of reference to this Commission 
and as the basis for assessing the compensation which the Crown should pay 
for the use of these inventions, the opinion of a Division of the Commission as 
to the inventive merit possessed by each of the inventions in question. Accordingly 
the Commission deputed the Deputy Chairman and three other members to 
examine the patent specifications and to hear evidence and argument thereon, 
and to report their findings to the whole Commission. 

41. This Division of the Commission accordingly proceeded to deal with the 
matter in this manner, and it was agreed by all parties that, after hearing argu- 
ment and evidence, the Division should state in which of the following four 
categories the patents in question should respectively be placed — namely 

(i) A disclosure of outstanding or exceptional inventive merit. 

(ii) A disclosure having clearly some inventive merit. 

(iii) A disclosure of dubious inventive merit. 

(iv) A disclosure of no inventive merit. 

42. This procedure, which involved the perusal of a very large number of prior 
specifications and other documents and the hearing of a considerable body of 
expert evidence, was completed in eight whole-day sittings. 

43. It was the Commission’s view that the patents classified in categories (i) and 
(ii) should be accepted as valid for the purpose of these proceedings, whilst the 
patents classified in category (iv) should be considered as invalid for the purpose 
of the proceedings. In view of the small number of articles made under the patent 
which fell in category (iii), this patent did not affect the award. With the assistance 
of the report so furnished the full Commission proceeded to determine the sum 
payable. 

Subsequent claims by other patentees were dealt with in a similar manner. 



* The Royal Commission on Awards to Inventors set up after World War I in 1919 and which 
completed its. deliberations in 1937. 

6 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Basis of Assessment 

44. In regard to the basis upon which compensation should be assessed, where 
patented inventions or registered designs have been used for the service of the 
Crown, the Commission has found itself in substantial agreement with the 
general principles enunciated by the 1919 Commission and reproduced in para- 
graphs 7 to 10 of the pamphlet entitled “Statement of the Principles Governing 
Assessment of Compensation Adopted by the 1919 Commission on Awards to 
Inventors”.* 

45. Whilst accepting the view that the basis of assessment should be a fail- 
royalty between a willing licensor and a willing licensee, the Commission had 
considerable difficulty in determining, in the various cases that came before it, 
what this rate should be. The evidence of experienced patent agents, tendered to 
the Commission, only served to emphasize the wide differences in the rates of 
royalty charged in particular cases in the course of ordinary commercial practice. 
Moreover, apart from the obvious difficulty of deciding what the rate of royalty 
should be in wholly hypothetical circumstances, it is to be observed that in one 
important respect, at least, the analogy of a willing licensor and a willing 
licensee could not be exactly applied. Normally a licensor and a licensee, when 
they bargain as to the rate of royalty to be paid, cannot know, but can only 
speculate as to the number of articles that will be made under the licence or the 
extent to which the invention will be used ; and the total figure, therefore, upon 
which the rate of royalty is to be calculated, can only be surmised. 

46. Under the provisions of Section 29 of the Patents and Designs Acts, 
however, it is provided that the terms of use can be agreed with the patentee 
either before use has begun, or at any time thereafter. No specific direction is 
given in the Act as to whether, in assessing the compensation to be paid, the 
Court should adopt a retrospective view of the position and take into account, 
if such be the case, the fact that the scale of manufacture has been much greater 
than might have been anticipated, had the parties come to terms and fixed the 
rate of royalty before the Crown’s use began. This question was considered by 
the Commission in the case referred to in paragraph 28 above, and it decided 
that, having regard to its Terms of Reference and to the provisions of section 29 
which give the Crown the option of having the amount of compensation deter- 
mined either before or after the use of the invention, it was a reasonable inference 
that in assessing the rate of royalty as between willing licensor and licensee the 
parties should be deemed to be negotiating with full knowledge of the extent of 
the use upon which the royalty was to be charged. 

47. In attempting to apply the criterion of a willing licensor and a willing 
licensee there is another difference to be noted between the case of Crown use 
and the conditions which normally apply in ordinary commercial usage when 
the terms of a licence are being negotiated. 

48. In the latter case, where the invention takes the form of a manufactured 
article, the rate of royalty usually bears some relation to the prospective selling 
price of the article, and the licensee reckons to recover from his customer the 
royalty he has to pay to the patentee by including it in the selling price. In the 
case of Crown use, generally speaking, no question of sale or profit on sale by 
the Crown arises, and the ordinary commercial practice cannot be applied in 

* This pamphlet was issued by the Treasury Solicitor in December, 1929 and was reprinted in 
August, 1946. 
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fixing the amount of royalty. Manufacturing cost may, however, afford in some 
cases a useful starting point. 

49. In considering the rate of royalty which would be appropriate in particular 
cases, the Commission had regard to evidence tendered by the Crown showing 
that in negotiations between the Crown and patentees, where the use of the 
invention is expected to be on a large scale, it was customary for the Crown and 
the patentees to agree upon a ceiling figure which the aggregate of royalties 
shall not exceed. 

50. Subject to these observations, by way of commentary upon the general 
principles so fully and clearly stated in the 1919 Commission’s Report, as the 
basis for assessing the compensation to be paid in respect of the Crown use of 
patented inventions, the recent Commission endorsed the opinion therein 
expressed that it is perhaps impossible and certainly inexpedient to lay down 
any general rule on the matter other than that all the circumstances of each 
particular case have to be considered. 

Claim by Patentee Contractor 

51. A patentee’s claim for compensation from the Crown for the use of his 
invention normally arises when the Crown has employed one of the patentee’s 
licensees or some contractor wholly unconnected with the patentee to manu- 
facture the patented article, or where the manufacture has been carried on in 
one or other of the Government establishments. But where the Crown has 
employed as its contractor the patentee himself, there is, prima facie , no justifica- 
tion for the payment of royalty. The sale of the patented article by the patentee, 
whether to the general public or to a Government Department, normally carries 
with it the right to use the article without further payment. 

52. Doubts have arisen as to whether this rule holds good when the form of 
contract adopted contains what are termed “costing clauses”, specifying the 
basis on which the cost is to be reckoned and the percentage of profit to be 
allowed, and stipulations that no royalty, licence fee or other expense in respect 
of the use of any invention for the purpose of carrying out the contract is to be 
included in the contractor’s tender or purchase price. Such a form of contract 
is no doubt appropriate and was commonly adopted when the contractor 
employed was someone other than the patentee. The terms of the contract were 
clearly designed to reserve to the patentee in such a case the right to claim 
compensation for the use of his invention by applying to the Court under the 
provisions of section 29 of the Patents and Designs Act, 1907 to 1946, or under 
any alternative procedure which might become available. 

53. But such a form of contract does not appear to be equally appropriate where 
the contractor is himself the patentee, and doubts have not unnaturally arisen as 
to whether in such cases the patentee contractor is or is not entitled to claim 
some payment for the use of his invention in carrying out the Government 
contract. The answer to this question must of course depend upon the particular 
language used in the contract under consideration and upon other evidence as 
to the intention of the parties. 

54. The claim under Head 1 in respect of the invention of the sticky bomb 
illustrates the question which arises in such a case. There the claimants, whom 
the Crown employed as contractors for the assembly of the components of the 
sticky bomb, used for coating the bombs a strong adhesive which they had 
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specially devised for the purpose and for which they had obtained a patent. The- 
contract under which they were employed contained the usual “costing clauses” 
and the above mentioned stipulations as to the non-inclusion of royalties. The 
Crown urged the view that no further payment was due for the use of the 
invention beyond the contract price already paid. 

55. Upon consideration of the terms of the contract, the correspondence and 
the interviews that had passed between the claimants and the representatives 
of the Department, the Commission was satisfied that in the particular circum- 
stances of the case a claim for royalty could be substantiated, and that the 
claimants were entitled to compensation as patentees in addition to the sum they 
had received as contractors. 

56. But where a patentee contractor had supplied the Crown with articles made 
by his patented process and subsequently claimed an award in addition to the 
price paid for the articles under the contract, the Commission held that such 
claims could only succeed where there was clear evidence that it was in the- 
contemplation of the parties at the time of making the contract that some 
further compensation might be claimed by the contractor in view of the fact 
that the goods supplied were patented or the product of a patented process. 

57. The following two cases illustrate the application of this rule: 

A manufacturing firm lodged a claim under Head 1 claiming compensation: — 
in respect of five million Sten gun barrels manufactured by them and supplied 
to the Government, the process of manufacture being the subject of British 
Letters Patent owned by the company — the Crown challenged the validity of 
the patents, but it was agreed that, for the purpose of deciding certain other 
issues in the case, the hearing should proceed on the basis that the patent was. 
valid, the Crown reserving the right to challenge validity at a subsequent date. 

58. The Superintendent of Designs and Small Arms at the War Office had 
suggested to the claimants that it might be possible to imprint the rifling on the 
interior of the Sten gun barrel in the process of drawing the tube. The claimants 
satisfactorily solved the technical problems involved, and greatly increased the 
output of rifled barrels using only unskilled labour. The Commission found that 
the work done by the claimants in developing the Sten gun barrel was a valuable 
contribution to the rapid production of the weapons. 

59. The contracts placed by the Ministry of Supply with the claimants in con- 
nection with this manufacture contained the costing clauses and the clauses in 
relation to patents, referred to in paragraphs 34 and 35 of this Commission’s 
First Report. In 1941, an interview took place between representatives of the 
claimant Company and officials of the Ministry of Supply. A memorandum, 
approved by both parties recording the purport of this interview, contained a 
statement declaring that the claimants had no desire to claim royalties during the 
war, but desired to retain the right to claim royalties on Government supplies 
from their competitors after the war. 

60. It also transpired that, as a result of certain agreements entered into between 
companies associated with the claimant company and the Crown, limiting the 
amount of profit receivable by the contractors in respect of the manufacture of 
these and other munitions, a substantial sum was repaid to the Crown between 
1942 and 1944 in respect of the profits made upon certain contracts, including 
the Sten gun contract entered into between the claimants and the Crown. In the 
circumstances of this case, and following the principles already enunciated in 
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paragraphs 33 to 37 of its First Report, the Commission decided that no award 
should be made to these claimants under Head 1, as the claimants failed to 
establish their contention that they had either orally or in writing reserved their 
right to further payment at the date of their acceptance of the contracts con- 
cerned. The terms of the contracts in themselves did not entitle the claimants to 
any further payment over and above the contract price, and the terms of the 
agreement, returning to the Crown the profits as mentioned above, were incon- 
sistent with the claim put forward by the claimants. 

■61. In a later case, the owners of Letters Patent in respect of rubber die 
presses claimed under Head 1 for royalties in respect of certain presses which 
they had themselves manufactured and supplied to the Government. The 
claimants relied on the Commission’s decision in the sticky bomb case 
referred to in paragraph 54 above. The Commission directed that the question 
whether the claimants were entitled to be paid a royalty in addition to the 
contract price of the patented presses supplied by them under the contract 
should be argued on a preliminary point. At the hearing of this preliminary 
point the claimants failed to satisfy the Commission that there had been either 
orally or in writing any clear indication or implication of the reservation of 
right to claim royalties in addition to the agreed contract price. 

■62. The claim therefore failed with regard to presses supplied by the contractor 
patentees, but its rejection in no way prejudiced their right to prosecute their 
claim for royalties in respect of presses made for the Government by other 
contractors. 

63. In assessing the compensation to be paid to a claimant in respect of use 
which the Crown, its authorised agents or contractors have made of the claim- 
ant’s patented inventions, the Commission held that, in conformity with the 
provisions of Section 29 of the Patents & Designs Act 1 907 to 1 946 it was entitled 
to take into account any benefit or compensation which the patentee or other 
person interested in the patent had received directly or indirectly from the Crown. 

64. The following cases illustrate the Commission’s decisions in this regard. 

65. A claim was lodged in respect of the manufacture of the Besa machien 
guns, the subject of some or all of 21 British Letters Patent. No questions of 
infringement or validity were raised. The facts were as follows. In 1936 and 
1937, the claimants granted licences for the manufacture of certain guns on 
terms involving the payment of royalties. The War Office were notified of these 
agreements and were cognisant of their terms. In 1940 the licensees entered into 
agreement with the War Office for the manufacture and supply of a specified 
number of guns made in accordance with the patented inventions. According to 
the terms of this agreement the War Office agreed to pay to the licensees in 
respect of this limited number of guns, the royalty which the licensees had 
agreed to pay to the claimants. In 1943 the War Office notified the licensees, of 
their intention to avail themselves of their powers under Section 29 of the 
Patents and Designs Acts of 1907 to 1942, and that a charge for royalties should 
no longer be included by the Birmingham Small Arms Company Limited in 
the costs of guns manufactured by them. 

66. In 1946 a settlement was reached in respect of Crown use of inventions up 
to the 31st August, 1943, as the result of which a substantial sum was paid by 
the Crown to the claimants, assessed on the basis of the royalties agreed between 
the claimants and the licensees. It was also agreed that any claim by the claim- 
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ants in respect of Crown use of the patented inventions, subsequent to the 
31 st August, 1943, should be referred to the Royal Commission. 

67. The claimants argued that the royalties should be paid for the manufacture 
subsequent to August 1943, upon the scale which applied to the guns supplied 
before that date. 

68. Evidence was tendered on behalf of the Crown to show that it was not 
unusual for the War Office, in contracts for the manufacture and supply of 
munitions, to insist on a ceiling figure for royalties after a certain number had 
been supplied. The contracts between the War Office and the licensees included 
no provision on these lines. The Commission decided that the Crown was not 
entitled to use the inventions after the 31st August, 1943, without some further 
payment; but, having regard to the sum already received by the claimants, the 
Commission decided that any further payment should be at a greatly reduced 
scale, and accordingly awarded a further and final sum of £5,000 in respect of 
Crown use subsequent to the 31st August, 1943. 

69. In one case the Commission had to consider the claim of a patentee who 
had received, as the result of private negotiation with a firm of Government 
contractors, a considerable sum by way of royalties for the use of certain patented 
inventions up to the year 1941. Later he made a claim which was referred to the 
Commission in respect of continued Crown use, subsequent to 1941. The Com- 
mission awarded a further sum of £17,500. During the hearing of this claim it 
was contended that in assessing compensation no account should be taken of 
royalties paid to the claimant by a Government contractor before the claimant 
had been notified that the Crown intended to rely upon its rights under Section 29 
of the Patents & Designs Acts 1907 to 1946 Acts (now Section 46 of the Patents, 
Act, 1949). This contention was not accepted. The Commission ruled that the 
royalties received by the patentee must be regarded as “benefit or compensation” 
within the meaning of the Section and such sums must be taken into account in 
considering the making of any further payment. 

Possibility of the Crown’s Future Use of Patented Inventions 

70. In Head 1 claims the compensation awarded by the Commission normally 
takes into account the extent of Crown use up to the date of the hearing. In some 
cases, however, the Commission agreed at the request of the claimant and the 
Crown to award a comprehensive sum to cover future as well as past use of the 
invention. 

71. This course was adopted in the case of a claim presented to the Commission 
under the Shortened Procedure by a member of the Ministry of Transport in 
respect of joints for use in concrete structures such as concrete roads. The 
invention had been used by the Ministry of Transport and it was anticipated 
that there would be considerable future use of the invention in the construction 
of arterial roads within the life of the letters patent which had been granted to 
the inventor and in which the Crown claimed no rights. In making its recom- 
mendation for an award in this case, the Commission at the request of the 
parties took into account probable future use of the invention. 

72. In the case of a claim by a team of inventors concerned with the invention 
of what is known as the fly plane predictor for naval anti-aircraft gunnery, the 
Commission was confronted with the problem of assessing the value of an 
invention which was inter-connected with war-time inventions but which had 
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itself only been developed and put into production after hostilities had ended, 
and as to the advantage of which for war-time purposes no relevant evidence 
•was available beyond the opinion of experts. In the absence of evidence of 
■actual use and in view of the possibility of further improvements superseding 
and rendering obsolete the systems which formed the subject of the claim, the 
•Commission decided that any award to be recommended on such a hypothetical 
.basis must necessarily be on a lower scale than awards made for similar equip- 
ment where evidence of actual war-time use was available. 

Use after Expiry of Patent 

73. Where the claimant brings his claim under Head 1, he must show that the 
Crown has by its agents or contractors used the patented invention during the 
•currency of the patent. Use after the expiry or lapse of the patent affords no 
•basis for a claim against the Crown any more than it does against any member 
•of the public. 



Head 2 of the Royal Warrant 

74. Under this head the Commission could make recommendations on the 
application of the Treasury regarding the terms of any agreement or proposed 
agreement between the owner of an invention or design and any Government 
.Department. The corresponding head of the 1919 Commissions Terms of 
Reference limited its jurisdiction to owners of patented inventions. The recent 
Commission had power to deal with patented and unpatented inventions. The 
Commission was called upon to advise the Treasury under this head in respect 
•of a claim for improvements in connection with fresh water stills for lifeboats. 
The invention was patented and the patent, the validity of which was not 
•challenged by the Crown, was owned by the claimant jointly with a Civil 
Servant, whose claim was settled without reference to the Commission. After 
the invention had been rejected as unsuitable by the Ministry concerned, the 
patentees entered into a licence arrangement with a private firm. The invention 
was subsequently adopted and used extensively by the Crown. The Crown 
having admitted use, the question of the amount to be paid to the claimant 
was the sole matter in dispute. 

75. The second case in which the advice of the Commission was sought under 
this Head of the Royal Warrant was the claim in respect of the patented invention 
•of obturators for use in breech loading guns. It was agreed by the Ministry of 
Supply on behalf of the Treasury and by the claimant that the Commission 
should advise the Treasury under Head 2 of the Terms of Reference as to the 
royalty which should be paid to this claimant in respect of the manufacture of 
the number of obturators falling within the scope of the patent which it was 
anticipated (by agreement between the parties) would be the total number of 
obturators required by the Crown during the remainder of the term of the 
patent. The Commission accordingly recommended that an award of 5 per cent, 
of the cost of such obturators should be paid to the patentee. 

Award to Sir Frank Whittle 

76. Somewhat analogous to a Head 2 claim, though not strictly within the 
Terms of Reference (for Sir Frank Whittle made no claim), was the case in which 
the Ministry of Supply, with the concurrence of the Treasury, asked the advice 
•of the Commission as to the sum which in its opinion should be awarded to this 
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inventor (i) in recognition of Ms acMevement in the science of aeronautics by 
devising practical means of applying the principle of jet propulsion and for his 
improvements in the design of gas turbines and air compressors for use in 
connection with jet propulsion and (ii) in consideration of the transfer of his 
patent rights in these inventions which in 1944 he had voluntarily made over to 
the Government. 

77. The basic idea of associating jet propulsion and gas turbine first occurred 
to Whittle in 1929 when he was a cadet at the R.A.F. College, Cranwell. The 
idea was submitted to the Air Ministry but was not at that time regarded with 
favour as the practical difficulties in the way of development appeared to be too 
great. Nevertheless, with remarkable tenacity of purpose and undeterred by 
formidable difficulties, failures and disappointments Whittle pursued his idea 
with persistent faith until success was achieved. His success was the culmination 
of nearly 20 years intensive study, research, experiments and perseverance. 

78. Evidence was tendered on behalf of the Crown to the effect that, on the 
basis of Whittle’s efforts a new fighting weapon in the form of the Meteor 
aircraft has been developed; that the R.A.F. is now well on the way towards a 
jet-propelled Air Fleet and that Britain has a technical lead in aircraft and gas 
turbines of at least two years, also that his success has re-acted rapidly upon the 
work of others in the gas turbine field with far-reaching possibilities in many 
spheres of power production. 

79. An unusual feature of this case was the commercial rights position. In 
1935, Whittle, in accordance with normal practice, was granted commercial 
rights both in this country and overseas, subject to the payment to the Air 
Ministry of a share of the proceeds. Whittle, with associates, thereupon 
founded a small Company (Power Jets, Ltd.), to exploit and develop the inven- 
tions. In 1944, the Government, for reasons which are immaterial to this report, 
purchased the assets of the Company and Whittle became entitled to the sum 
of £46,875 for Iris shares. For reasons creditable to himself and to the Service 
to which he belongs Whittle did not accept the payment to which he was 
entitled. Instead, he voluntarily surrendered his shares to the Government. 
Having regard to the special circumstances of this case the Commission recom- 
mended an ex gratia award of £100,000. 

Head 3 of the Royal Warrant 

80. Two changes are to be noted in the wording of this Head of the Warrant, 
as compared with the corresponding Head of the Warrant of 1919: 

(i) The extension of the ambit of use in respect of which claims might be 
made, so as to include use by an allied Government, with the approval of one 
of His Majesty’s Government Departments, whereas by the terms of the 
previous Warrant the only use which the 1919 Commission was required to 
take into account was use for the services of the Crown by any Government 
Department. 

(ii) The addition in the present Warrant after the words inventor, author 
or owner thereof” of the words “including a servant of the Crown , thus 
emphasising the fact that employment in the service of the Crown was no 
disqualification for an award under this Head. 

81. By far the largest number of claims with which the Commission had to 
deal were claims coming under Head 3 of the Warrant; that is to say, claims m 
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respect of inventions, designs, drawings or processes for which the owner 
claimed no monopoly right. The claimant who chose to present his claim under 
this Head might do so for any one of several reasons : because, it might be, his 
invention or design was not susceptible of being patented or registered; because 
the patent or registration which had been obtained had been allowed to lapse; 
because he had chosen to waive his legal rights and ask instead for an ex gratia 
award. A common reason was that the claimant had been employed in Govern- 
ment service. 

82. Every servant of the Crown was by service regulations debarred from 
obtaining the grant of a patent in respect of any invention he might make, unless 
he obtained the permission of the proper official authority. If permission were 
given, it was only on condition that the patent when granted should, upon 
request, be assigned to the Crown. The Crown servant, therefore, whether he 
were a member of His Majesty’s Forces or a civil servant, was not ordinarily in 
a position to make any claim under Head 1 of the Royal Warrant. His only 
course, therefore, was to request that his case night be considered for an ex 
gratia award. 

83. Claimants who had initially presented their claims under Head 1 were 
permitted either before or at the commencement of the hearing to substitute a 
claim under Head 3. But after a claimant had opened his case on the basis of a 
Head 1 claim, the Commission refused to allow him, at the end of the hearing, 
to transform his claim into a Head 3 claim. Claimants were not permitted to 
claim in respect of the same subject matter alternatively under Head 1 and 
Head 3. If a claim had been lodged in this form, the claimant was required by the 
Commission to elect before the hearing under which of the two Heads he 
desired to proceed. 

84. A claimant however who, in addition to his claim under Head 1 in respect 
of subject matter which fell within the ambit of his patent claims, desired also 
to ask for an ex gratia award in respect of some further invention or process not 
covered by his patent, was permitted to proceed with claims under both Heads. 

Claim by Inventor-Patentee after Assignment of his Patent to Third Party 

85. Although, as stated above, claimants who possessed patent rights were 
permitted to waive these rights and proceed under Head 3, this rule could not 
be applied in the case of claimants who had, after the period to which their 
claim related, assigned their patents to a third party. In addition to the objection 
that these claimants were no longer the owners of the patent there was the 
difficulty that in assessing the amount recommended for ex gratia awards 
under Head 3, the Commission had at the request of the Crown normally taken 
into account, in estimating the utility of the invention, not only the past use of 
the invention, but also its possible future use by the Crown. 

86. An example of such a case occurred when the inventor of the Redux 
Bonding Process, used in aeroplane construction, claimed an award under 
Head 3, waiving his patent rights, in respect of the use of his invention up to 17th 
November, 1947, the date on which he had assigned his patent to a company. 

87. The Commission declined to entertain a claim in this form, since its assessment 
of an ex gratia award on the principle above stated would be clearly inconsistent 
with the Crown’s remaining liable to a claim for royalties at the instance of 
the Company for use of the invention subsequent to 17th November, 1947. 
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88. It was intimated to the claimant that the claim should either be brought by 
the owners of the patent under Head 1 or by appropriate High Court proceedings 
in respect of the whole period of Crown user; or that the claimant should obtain 
from the patentees an undertaking protecting the Crown from any further 
claim in respect of their continued use of the invention. The hearing was 
adjourned to enable the claimant to decide which course to adopt. He subse- 
quently abandoned his claim. 

89. In the case of a claim under Head 3 in respect of the invention of D.D.T., 
the patents covering the invention had at the date of the hearing been transferred 
to a newly formed Company, who were not parties to the claim. In this case the 
claimants undertook either to amend the claim by joining the patentees or to 
obtain an undertaking safeguarding the Crown from any further claim. 

90. A claimant who waives his right to proceed upon his patent and brings his 
claim under Head 3 necessarily foregoes the advantages that would accrue to a 
claimant under Head 1 . For example, the fact that the Crown has used a device 
clearly falling within the scope of a claimant’s patent is quite irrelevant to the 
consideration of his claim under Head 3. To succeed under the latter Head, the 
claimant must show a causal connection between the Crown use and his own 
communication to the Crown. Thus where the Crown, as the result of research 
in which the claimant played no part, evolved and used a device which fell 
within the ambit of the claimant’s patent, the Commission ruled that this 
identity, though material in a claim under Head 1, was quite irrelevant under a 
Head 3 claim, and the claim failed for want of causal connection. 

Conditions Requisite for Establishing a Claim under Head 3 

91. To make out a case under Head 3 the claimant has to establish certain 
essential facts. In the first place, to bring the claim within the Terms of Reference 
as a Head 3 claim, the subject matter of the claim must be an “invention, design, 
drawing or process.” None of these words is capable of very precise definition, 
and doubtful borderline cases are bound to arise. 

92. It is clear that any invention, design, drawing or process which can properly 
be rewarded must at least possess some degree of special merit, though not 
necessarily such a degree as would enable a claimant to obtain statutory pro- 
tection in the form of a patent or a registered design. It is also clear that some 
degree of precision is required. Vague generalities, or the presentment of mere 
ideas and objectives without specifying any practical means of carrying them 
into effect, do not fall within the scope of the Terms of Reference or justify 
an award under this Head; nor do schemes of strategy, tactical plans or opera- 
tional manoeuvres, however valuable they may have proved in the conduct of 
the war. In all doubtful cases, however, which came before the Investigating 
Committee the claimant was given the opportunity of presenting his case. 

93. A claim presented in respect of the suggestion of a points system for the 
rationing of foods affords a good illustration of such a borderline case. Although 
entertaining considerable doubt as to whether such a scheme could be held to be 
an invention, design, drawing or process within the meaning of the Royal 
Warrant, the Commission consented to hear the case. It transpired, however, 
from the evidence tendered by the Crown that the scheme put forward by the 
claimant was already familiar to the economists advising the Government, and 
that, though the points system, as actually put into operation, bore a close 
resemblance to that suggested by the claimant, his suggestions did not in fact 
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contribute in any way to its introduction. The Commission was, therefore, 
unable to recommend any award. 



Drawings 

94. The question of what was connoted by the word “drawings” in the Terms of 
Reference of the Royal Warrant was considered in connection with a claim 
heard by the Commission in respect of the design of utility furniture. The Com- 
mission held that the expression “drawings” was apt to cover the case where a 
drawing was supplied to the Crown without oral or written specification. In 
such a case, to qualify for an award, the drawing must itself clearly show the 
method of construction and the details of the idea in the claimant’s mind; and 
the article or object it is intended to represent must have the same degree of 
novelty and ingenuity as is required, to qualify for an award in the case of 
inventions, designs and processes. 

Mathematical Calculations or Theoretical Conceptions forming Basis of Invention 

95. In some cases the Commission recommended .an award to claimants where 
the inventive merit of their contribution consisted in the main in mathematical 
or theoretical calculations. An outstanding example of this was the brilliant 
thesis of Sir Robert Watson Watt (referred to in more detail later in this sum- 
mary) which furnished the inspiration and basis of the radar inventions. 

96. In a subsequent case the Commission recommended an award to a claimant 
who had shewn in a mathematical thesis how a practical self-acting or automatic 
vector bombsight could be based upon indicated values instead of true values 
of height and speed, thereby doing away with the complications and inaccuracies 
incidental to the conversion of indicated into true values. 

97. Bombsights made on the claimant’s principle were used on a large scale by 
the British and United States Airforces. 

Medical and Surgical Inventions 

98. The 1919 Commission in dealing with claims in respect of medical and 
surgical discoveries held that in accordance with the recognized practice of the 
medical profession such discoveries were disclosed and enured for the common 
benefit of all mankind and became part of the common stock of public know- 
ledge. It followed that such discoveries became available for the use of the 
Crown in the same way as for any members of the public. 

99. The Commission had to consider the application of this principle in connec- 
tion with a claim for a method of treatment for burns and wounds consisting of 
the use of a kind of envelope through which solutions could be circulated. The 
claimant held during the material time a regular commission as a dental surgeon 
in the Royal Naval Volunteer Reserve. It was contended on behalf of the 
claimant that he was not a doctor and that therefore he could not hope to obtain 
any professional advancement as the result of his invention. It was also urged 
that since the Report of the 1919 Commission there had been a change of policy, 
in that the British Medical Association had approved of the patenting of inven- 
tions in the medical field by members of the profession provided that the patents 
were assigned to the National Research and Development Corporation in order 
to insure that the inventions and disclosures to which they related were made 
available, developed and exploited in the best interests of the public. 
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100. The Commission, in declining to recommend any award, based its decision 
upon the general principle enunciated above. 

Inventor , Author or Owner 

101. Assuming that the subject matter of the claim is of such a character as to 
bring it fairly within the category of invention, design, drawing or process, the 
claimant must next establish his locus standi as the inventor, owner or author 
thereof. 

102. Zeal and pertinacity displayed in urging the adoption or encouraging the 
trial and development of a particular invention or design, though reflecting 
credit in the highest degree upon those who have so contributed in this way to 
its completion and practical use, do not afford a basis of claim within the terms 
of the Warrant; nor do mere routine improvements or ordinary engineering 
expedients adopted in the development or testing stages. 

Novelty and Ingenuity 

103. Where the claim is brought under Head 3 of the Royal Warrant, it is, 
of course, necessary for the claimant to satisfy the Commission that the inven- 
tion or design in question possesses some degree of novelty and ingenuity, 
though not perhaps the same degree as has been held to be necessary to support 
the validity of a patent or registered design. For example the citation of prior 
documents which might well have been held in a Court of Law to have invali- 
dated a later patent or design, or which might have been cited as a prior record 
under Section 29 Subsection 1 of the Patents and Designs Act, were not held by 
the Commission to have the same impact on the claim of an inventor or designer 
claiming under Head 3. The mere fact of the existence of the prior document may 
to some extent diminish the lustre of the later invention or the later inventor’s 
claim to originality, but the material question which weighed with the Com- 
mission was whether it was the earlier or the later publication or communication 
which in fact led to the practical use of the invention by the Crown. 

104. Lack of this required degree of novelty was fatal to the claim of a manu- 
facturing company which had supplied standard welding machines for joining 
together the sections of the Hamel pipeline for use in Operation Pluto. Their 
claim was based upon the plea that these machines had proved of exceptional 
utility. As, however, it was conceded by the claimants that at the time these 
machines were used by the Crown they were a well known and standard pattern 
of manufacture, the Commission decided that the apparatus had not the 
necessary attribute of novelty -to justify its being regarded as an “invention” 
at the date of Crown use, and was accordingly unable to recommend any award, 
despite the high efficiency and utility of the machines. Nor was the Commission 
able to accept the contention put forward on behalf of the claimants and based 
upon paragraphs 59 and 60 of its First Report, urging that an ex gratia award was 
justifiable, notwithstanding the lack of novelty, in view of the fact that the claim- 
ants had received nothing beyond the normal contract price for their machines. 

Communication to the Crown an Essential Condition 

105. The subject matter of the claim, which for brevity may be referred to as 
the “invention” must in the first instance have been brought to the notice of the 
Crown by the claimant or by someone acting on his behalf. 
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Disclosure of Invention by Publication in a Foreign Patent 

106. But the fact that the claimant has patented his invention abroad and that, 
by the publication of the patent specification, knowledge of the invention has 
been made available to an enemy country, does not necessarily disqualify the 
claimant from receiving an ex gratia award. 

107. When a Swiss firm discovered in 1942 the extraordinary insecticidal 
property of dichlorodiphenyltrichloroethane (D.D.T.) they took out patents 
protecting the process of manufacture and the product in Britain and in various 
foreign countries, including Germany. At the same time the Swiss company 
endeavoured through diplomatic channels to bring to the notice of the British 
Government the valuable properties of this new insecticide. But it was not until 
they had established the manufacture some months later in England and 
succeeded in interesting the Ministry of Production in this new insecticide as a 
means of combating typhus, malaria and other epidemic diseases prevalent in 
areas occupied by British troops that the manufacture and use of D.D.T. was 
undertaken and adopted on a large scale. Meanwhile the Germans had required 
the Swiss company to grant them a licence under the German patent. It trans- 
pired, however, that they were only concerned with its use for agricultural 
purposes and as a preservative of fur and fabrics against moths. 

108. In these special circumstances the Commission held that the fact that the 
invention had been made known to and used by an enemy country in the manner 
above mentioned did not disqualify the claimants from receiving an award in 
respect of its exceptional usefulness as a means of safeguarding the health of the 
British troops. 

109. In deciding to recommend an award in this case the Commission also took 
into its consideration the abnormal position of the Swiss company, a neutral, 
which found itself, at the outbreak of war, no longer able to exercise complete 
control over its two subsidiary companies situated, as they were, in opposing 
Enemy Countries, one in Germany and one in England. 

110. A somewhat similar case arose in the claim presented by the widow on 
behalf of her late husband. He was not in the employ of any Government 
Department but had contributed in the years immediately preceding the war a 
number of scientific papers dealing with the mathematical basis of the design of 
Aerofoil Sections with the object of eliminating surface drag at high speeds. 
These papers had been published by various scientific journals and the informa- 
tion they contained proved of value in the design of high speed fighter aircraft. 
The author of these papers had also made a number of confidential communica- 
tions to the Air Ministry amplifying his previous communications. Notwith- 
standing the fact that the information contained in the earlier communications 
had become matters of common knowledge amongst aeroplane constructors, the 
Commission decided, in view of the evidence that his subsequent communications 
were of permanent value for the construction of aerofoils, that an award should 
be made in this claim. 

Use of the Invention in the Service of the Crown due to Claimant's Communication 

111. But mere communication of an invention to the Crown, unless followed by 
its consequential use, was of no avail to a claimant. In spite of the clear terms of 
the Royal Warrant and the instructions issued for the guidance of claimants, a 
considerable number of those who put forward claims failed to realise that 
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use of the invention in the service of the Crown is an essential condition for 
the successful maintenance of a claim before the Commission. 

1 12. The Investigating Committee had the painful task of disillusioning many 
hopeful inventors who were apparently under the impression that having 
communicated an invention to the Crown they were ipso facto entitled to an 
award or at least to have their case considered by the Commission. 

113. The necessity of showing that the invention which the claimant has 
communicated to the Crown has in fact been used in the service of the Crown 
is not satisfied by showing that an invention similar to that so communicated 
has in fact been used in the service of the Crown. 

114. It was laid down by the 1919 Commission that in order to qualify for an 
award it was essential to prove that the claimant’s invention had directly or 
indirectly contributed to the Crown use, in other words that there has been a 
causal connection between the claimant’s communication and the subsequent 
use of the invention. 

115. Cases came before the 1919 Commission in which it transpired that the 
invention, communicated by a claimant whose invention was adopted and used, 
had been anticipated by a similar communication of earlier date; but the earlier 
communication had unfortunately, like the seed in the parable, fallen upon 
stony ground, and had come to nothing. Thus, in reference to the claims for the 
invention of the tank, the 1919 Commission records the fact that Mr. L. E. 
de Mole, an Australian engineer, had made and reduced to practical shape, as 
far back as the year 1912, a brilliant invention which anticipated, and in some 
respects surpassed, that actually put into use in the year 1916, and that this 
invention was in fact communicated at the time to the proper Government 
Department, but was not then appreciated, and was put aside and forgotten. 
The Report adds “we regret that we are unable to recommend any award to him. 
But we are bound to adhere to the general rule in such cases that a claimant 
must show a causal connection between the making of his invention and the use 
of any similar invention by the Government.” 

116. Several instances similar to this came before the 1946 Commission and 
though the application of this rule inevitably caused disappointment and might 
from some aspects appear to be unjust to the earlier inventor, it nevertheless, 
adhered to the view that the rule was well-founded and that any departure from 
it would only involve uncertainties, speculative enquiries and practical difficulties 
for which no satisfactory solution could be found. 

1 17. The obligation of showing that the invention, in respect of which the claim 
was made, had been used in the service of the Crown as the result of the claim- 
ant’s communication rested initially upon the claimant. Recognising, however, 
the difficulty in which some claimants were placed in furnishing such evidence, 
the Commission generally considered that where the claimant had shown that 
his invention was communicated to the appropriate Government Department 
and where in addition it was proved or admitted that an invention similar to that 
suggested by the claimant had been used in the service of the Crown, the onus 
was shifted and the Crown was required to show that the claimant’s communica- 
tion had not contributed to the Crown use. Where an invention so communicated 
had passed through several hands or had been subjected to examination or 
criticism by persons who had some important part in the subsequent develop- 
ment of an invention of the same or similar character, the Commission felt that 
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unless it could be shown by the Crown beyond all reasonable doubt that this 
subsequent development was wholly uninfluenced by the claimant’s communica- 
tion, this residuum of doubt should weigh in the scale in favour of the claimant. 

Exceptional Utility 

118. Finally it must be shown that the invention possessed “exceptional 
utility” or that it is “otherwise” entitled to some award. It is to be observed that 
the qualification stressed is the practical test of its value in use. 

119. The intrinsic brilliance of an invention, as a scientific achievement, might, 
no doubt, properly be regarded as a qualification under the comprehensive 
phrase “otherwise entitled” ; but the quality of the invention that is particularly 
to be regarded is clearly its practical usefulness and its contribution towards the 
successful prosecution of the war. The language used in the Royal Warrant is 
obviously intended to exclude devices or expedients which ordinary common- 
sense and resourcefulness would suggest, or which were only a slight departure 
from the routine and commonplace. 

120. The scale on which an invention has been used is one obvious test to apply 
in judging of its exceptional utility. To put the case negatively, exceptional 
utility on this score alone, would normally not be established if the number of 
articles used, embodying the invention, had been small or the use merely experi- 
mental. On the other hand, though the number used had been small, it might 
very well rank as an invention of exceptional utility if it fulfilled an urgent need, 
or achieved some hitherto unattainable result even in a narrow field, or if it 
produced far-reaching effects. 

121. No doubt other considerations may also be relevant in judging whether 
an invention possesses exceptional utility ; such as the fact that it greatly cheapens 
manufacture or expedites production. But apart from such general indications, 
it seems impossible to formulate any infallible criterion of what constitutes 
“exceptional utility” within the meaning of the Royal Warrant. 

122. Assuming that a claimant has fulfilled these preliminary conditions and 
the Commission is satisfied that the usefulness of his invention is sufficiently 
exceptional to justify the consideration of an award, there remains the question 
whether, in all the circumstances of the case, any and, if so, what award should 
be recommended. 

Status and Quantum 

123. It does not follow as a necessary consequence, even if exceptional utility is 
established, that an award can be recommended. The circumstances under which 
the claimant made his invention or evolved his design may be such as to make it 
right and proper to apply a 100 per cent, discount to the sum which, but for 
the special circumstances of his position, the Commission might have been 
disposed to recommend. If, for example, a claim was presented by a servant of 
the Crown, employed for the express purpose of carrying out experiments and 
research, who in the discharge of his prescribed duties and with all the resources 
of the department at his disposal had produced an invention of exceptional 
utility, there could, in the absence of very special circumstances, be no reasonable 
justification for recommending any award whatever. 

124. Dealing with this aspect of the matter the 1919 Commission adopted the 
rule that where the work done by the claimant fell wholly within the scope of 
his allotted duties, a 100 per cent, discount must be applied to the sum which 
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might otherwise have been recommended in respect of the same invention, if 
contributed by an outside inventor who had received no Government assistance 
or facilities. 

125. The only exception to this rule which the 1919 Commission envisaged 
was the case in which the invention was of such exceptional brilliance and utility 
that some award might nevertheless be justified. But it added that no such 
case had been brought to its notice. 

126. The 1946 Commission thought that a less stringent view would be more 
in keeping with present-day tendencies. In its opinion other special circumstances, 
besides extraordinary brilliance of invention, might justify the recommendation 
of an award, even if the inventive work which the claimant has carried out might 
be held to fall wholly within the scope of his official duties. It was of opinion that 
outstanding initiative, foresight and resourcefulness are traits which, when they 
result in the production of valuable inventions, should receive some special mark 
of recognition. There were also cases in which it felt that the dogged perseverance 
and persistence with which the inventor has pursued and achieved his object, 
even in the face of official disencouragement, similarly merited a special exercise 
of the bounty of the Crown notwithstanding the fact that his status would have 
involved the application of a 100 per cent, discount. 

127. But before deciding what discount (if any) should be applied, it is of course 
necessary to form some idea as to the gross sum which would be an appropriate 
recognition of the character and quality of the invention. The principles men- 
tioned under Head 1 as applicable to the assessment of the compensation to be 
awarded to the owner of a patented invention or registered design afford no 
useful guide in determining to what extent the bounty of the Crown should be 
exercised in rewarding inventors whose request for remuneration is based on no 
legal claim whatever. In the case of patented inventions the matter can be con- 
sidered, even if only hypothetically, from a commercial point of view, as a 
bargain between a willing licensor and a willing licensee; but an assessment 
based upon such considerations is wholly irrelevant in the case of an unpatented 
invention, except, perhaps, as affording an indication of the maximum value 
that could be placed upon an invention of this character, when possessing all the 
advantages of patent protection. 

128. It cannot be too often or too strongly emphasized that an award under 
Head 3 is simply a gratuity, a gift, the bestowing or withholding of which is 
wholly within the discretion of the Crown, and the amount of which is similarly 
discretionary. 

129. The task of advising what the amount of this gratuity should be in the cases 
which came before the Commission proved to be a matter of the greatest 
difficulty. The Reports of the 1919 Commission set out with great clarity various 
factors that have to be taken into account by way of enhancing or reducing the 
amount of the award and the 1946 Commission had the advantage of knowing 
from the lists appended to these Reports what sums were actually awarded 
in respect of particular inventions. But apart from this information the Reports 
afford no indication of the general basis on which the sums so awarded were 
calculated or assessed. 

1 30. In a matter so essentially arbitrary as a gratuity, it is, perhaps, impossible to 
find or formulate anything approaching an exact basis, and the 1946 Commission 
did not itself claim to have been successful in finding any formula suitable for 
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general application. Its approach to the question of the amount was to endeavour 
to relate it to certain relevant considerations, and view it, as it were, in a wider 
perspective than merely in the field of invention. Whilst, on the one hand, it is 
manifestly the policy of the Government to encourage and reward inventors, 
both by the grant of patents and by other means, the Commission felt it right to 
bear in mind that innumerable other members of the community, with no 
faculty for invention, both in the services and outside the services, have made val- 
uable contributions in their own particular spheres toward the winning of the war. 

131. On active service and in Government departments, State servants who have 
devised, initiated and carried out tactical schemes or administrative reforms 
which have proved of immense value to the country, have received no monetary 
reward beyond their salaries and pay. 

132. It has to be borne in mind also that inventions nowadays are largely a 
matter of team work, and though no doubt exceptional cases occur in which 
practically the whole credit of the invention can be ascribed to one man, the 
far commoner case is that the invention is a partnership affair, in which one or 
more of the partners may have played a predominant part. In such a team those 
who, not being themselves inventors, have supplied the purely theoretical, 
mathematical or scientific data upon which the invention is based, do not 
qualify for an award. This “team” factor should, in the opinion of the Com- 
mission, be borne in mind as part of the background against which awards to 
inventors may fairly be viewed. 

133. Another method of approach which has been at times adopted by the 
Commission has been to view the matter in the light of current practice outside 
the public service. 

134. It is reasonable to suppose that the Government, as employer, would wish 
its employees to be treated in the matter of invention not less generously than 
employees in other spheres are treated. 

135. None of these considerations, however, provides a conclusive solution to 
the problem of the quantum of the award which must ultimately be a matter of 
personal judgment. It is necessary not only to take a comprehensive view of all 
the circumstances immediately surrounding the genesis, the development and 
the use of the invention, but also to consider the proposed award in its wider 
aspects and in relation to the scale of reward and remuneration which usually 
recompenses human effort in other important spheres of activity. 

136. The following cases may serve to exemplify the Commission’s application 
of the principles and considerations outlined above. 

137. Mr. Donald Bailey (now Sir Donald Bailey K.B.E.) inventor and designer 
of the Bailey Bridge was in 1936 a full time civil servant on the staff of the War 
Office Experimental Establishment. At the relevant period he was a junior 
officer in receipt of a salary in the neighbourhood of £500 a year. 

138. The germ of the idea underlying his bridge, which is of unit panel construc- 
tion, occurred to Sir (then Mr) Donald Bailey in 1936 in the course of his work 
on a bridge of a different type which was causing concern for a variety of reasons 
to the Experimental Bridging Establishment. He mentioned his idea to his 
Superintendent, but there was no call at that time for a bridge of the type 
suggested and the programme of the Establishment was already full. No action was 
taken. Nevertheless from that time until 1938, without any official encouragement 
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or facilities and largely in his leisure. Sir Donald elaborated and developed his ideas. 

139. In 1938, the War Office were considering the adoption of an all purpose 
military bridge of tubular construction which Sir Donald, still a junior officer, 
had, in the course of his duties, to examine and consider. He had misgivings 
which he communicated to the new Superintendent who had recently arrived. 
He also suggested that his idea of unit panel construction alforded a better 
solution. It was indicated to him that War Office policy favoured tubular con- 
struction. In any event the small technical staff at the Establishment was already 
heavily engaged on urgent work and could not undertake additional investiga- 
tions. Sir Donald continued, still largely in his leisure, to develop his idea and 
by 1940 had worked out his invention in considerable detail. On several occasions 
he informed his Superintendent of his developments. 

140. By January, 1941 the bridging problem had become very urgent. Late in 
that month the first production model of the tubular bridge was received at 
Christchurch for testing. It failed. Orders were at once given for a full scale 
trial of the Bailey Bridge to be held within three months. Production was carried 
through in the required time and, the tests proving satisfactory, the Bailey Bridge 
was adopted and mass production commenced. The Bailey Bridge reached the 
Troops in November, 1941, i.e. within 10 months of the orders for a full scale 
trial of Bailey’s design. This remarkable achievement reflects credit on all 
concerned, but the main credit must of course rest with Sir Donald Bailey for 
bringing his invention to the advanced stage which it had reached in January, 
1941, in the face of official discouragement and with no official facilities. 

141. The findings of the Commission were 

(i) that the invention fell within the general scope of the claimant’s duties; 

(ii) that the claimant had received no specific directions to design the bridge; 

(iii) that its development had been officially discouraged prior to the failure 
of the tubular bridge; 

(iv) that the invention was of exceptional brilliance and utility, and that the 
claimant had shown great foresight in respect of operational requirements. 

142. In determining the quantum of the award, the Commission felt that 
regard must be had to the general civil service background. Many civil servants 
had played an onerous and distinguished part in the prosecution of the War 
without thought or expectation of a pecuniary award. The amount recommended 
was £12,000 and in putting the recommendation forward the Commission made 
it clear that it had taken into account the war time use only, and had excluded 
from their consideration all matters relating to the commercial use of the invention. 

143. In the case in which the Commission had to consider the invention of the 
“Cavity Magnetron” there were three claimants, Professor J. T. Randall, 
Dr. H. A. H. Boot, and Professor J. Sayers who were at the material times 
members of a team of research workers working in the laboratory of Professor 
Oliphant at Birmingham University. Just prior to the outbreak of war, the 
claimants, with many other scientists, visited radar stations. As a result, Professor 
Randall and- Dr. Boot were asked to undertake research on the possibility of 
using a Barkhausen tube, as described in a paper in the General Electric Review 
for August, 1936, as a detector of centimetric radio waves. Other research workers 
under Professor Oliphant, including Professor Sayers, were concerned with the 
development of existing centimetric devices including the klystron. Professor 
Randall and Dr. Boot also applied themselves to the problem of developing 
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a device which could generate a large amount of power, making use of the 
resonator principle and having high frequency stability. By February, 1940, 
they had assembled and tested the cavity magnetron, and subsequently it was 
decided to adopt the device in radar equipment for the generation of pulses at 
high power. 

144. Down to July, 1941, the development of the cavity magnetron continued, 
but difficulties became apparent in connection with further development for its 
operational use. It showed a tendency to depart from its most efficient mode of 
operation. Professor Sayers, who until this date had been working on another 
type of thermionic device, directed his attention to this idiosyncrasy of the cavity 
magnetron and devised a means known as “strapping” which suppressed this 
tendency, and stabilised it so as to compel operation in the desired mode. 
Evidence tendered to the Commission showed that the strapping invention was of 
such novelty that German attempts to copy the cavity magnetrons captured by 
them were unsuccessful. 

145. Letters Patent were filed in the names of one or more of these claimants, 
all of whom agreed to assign their rights in these Letters Patent to the Admiralty, 
although they were under no service regulation requiring them to do so. Subse- 
quent developments of the cavity magnetron were made by British firms, such as 
the General Electric Company and the British Thomson-Houston Company, 
and by certain American firms to whom the device was officially disclosed. An 
agreed statement concerning the contribution of British valve manufacturers to 
the development of the cavity magnetron was submitted to the Commission, 
from which it was clear that the basic design of the magnetron incorporating the 
inventions of the three claimants had not been altered. The Commission found 
that the inventions contributed by these three claimants were of outstanding 
brilliance and were of exceptional utility for offensive and defensive purposes. 
In view of the fact that the expense incurred in connection with this research 
was refunded by the Admiralty to Birmingham University, in whose laboratory 
the work was carried out, the status of the claimants was treated by the Com- 
mission as substantially the same as that of research workers directly paid by the 
Government. 

146. The adoption of the cavity magnetron as the generator of centimetric waves 
had a decisive effect upon the development of equipment vital to the conduct of 
the war. Approximately one million cavity magnetrons were manufactured, at a 
total cost of about five million pounds. As the claimants were prepared to share 
equally amongst themselves the total amount of any award, the Commission 
was relieved of the necessity of making an attempt at a separate assessment of 
individual contributions to the development of this valuable invention. The 
Commission accordingly decided to recommend a total award of £36,000 to these 
claimants. 

147. From time to time it has been urged on the Commission that the excep- 
tionally large use of an invention, design, drawing or process should be taken, 
nor merely as an important factor but as the predominant factor in determining 
the quantum of an award. Such was the plea urged in connection with a claim 
in respect of the invention of a Loose Charge Rocket Motor. It appeared that 
about £19 million- worth of such motors had been used in a great variety of 
rockets. The degree of inventive ingenuity however, in the design of the rocket 
motor appeared to be small having regard to what was common knowledge at 
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the time. The experimental work carried out in connection with the invention 
fell wholly within the duties of the claimants who occupied responsible positions- 
in the Armament Departments of the War Office, one of the claimants being, 
in fact, in charge of the Department concerned with rocket development and 
production. The utility of the invention was admitted, but it was contended on 
behalf of the Crown, that no award should be made to these claimants in view of 
their status. Had the case rested on the evidence adduced at the hearing, this 
plea would have succeeded despite the very large use. But the case as presented 
to the Commission by the claimants in person gave a very incomplete picture of 
the nature of the use of this invention and the Commission postponed its 
decision until further information could be supplied to the Crown. Having, 
considered this further evidence which showed the highly effective use of rockets 
in the later stage of the war both upon material and morale the Commission 
decided (notwithstanding the heavy discount which the status of the claimants 
involved) to recommend an award of £5,000. 

Employees of Government Contractors 

148. The Commission has also had to consider cases in which claims have 
been made for an ex gratia award in respect of inventions made by employees 
of contracting firms. In those cases in which an invention, the subject of the 
claim, was made by the employee of the contracting firm in fulfilment of his 
duty to his employers, and used in carrying out the Government contract, the 
Commission adhered to the principle enunciated by the 19 19 Royal Commission 
that the employee must look to the firm whom he serves and not to the Crown 
for any reward for such services. 

149. Thus in a case which concerned the manufacture of the Sten gun, referred 
to in paragraph 57 above, a claim was in the first instance presented by the 
contractors for further payment (in addition to the sums they had already 
received for the supply of the guns) in respect of the patented process which 
had been used in the manufacture of the barrels. Applying the principle laid 
down in paragraph 33 of the Commission’s First Report and for the reasons 
more fully stated in paragraphs 17 and 18 of its Second Report, the Commission 
refused to recommend any such further payment. Subsequently a claim was made 
by the managing director of this firm whose inventive contribution to the process 
for rifling the barrel of the Sten gun had greatly expedited and cheapened the 
output of these guns. Since, however, it was clear that the claimant had devised 
this process in the fulfilment of his duty and to enable his firm to carry out as 
efficiently as possible the contract which they had undertaken, the Commission 
decided that, valuable though this invention had been, this was not a case in 
which it could recommend an ex gratia award. 

150. There have, however, been cases where the invention in respect of which 
the employee claimed was made in circumstances which justified its being fairly 
regarded as outside the scope of the duty he owed to the contracting firm whose 
employee he was. Thus in the case of two claimants, who had been loaned by the 
contracting firms, whose employees they were, to work as temporary members 
of a Government Department on problems connected with the project known as 
“Pluto”, the Commission held that the special circumstances of their employ- 
ment entitled them to an award by the Crown. 

151. For similar reasons the Commission recommended the award, already 
mentioned, to the inventors of the Cavity magnetron. 

25 



Printed image digitised by the University of Southampton Library Digitisation Unit 



152. In the case of some claims put forward by employees of contracting firms 
it has been contended that they were eligible for an award as being the inventors 
or authors of the subject matter of the claim, even though the proprietary rights 
covering the invention, design, drawing or process were vested in their employers. 
This argument has been based on the language of the Terms of Reference which 
speaks of the “inventor, author or owner”, being entitled to claim. It was, 
however, strenuously argued on behalf of the Crown that it can never have 
been contemplated that the Crown should reward the owner as well as the inven- 
tor or author for the same invention, or be exposed to a claim by the patentee 
in addition to a claim by the inventor. Though it gave no actual ruling on the 
point the Commission did not see fit to recommend any award to an inventor, 
other than a Government servant (in whose case the ownership of any patent is 
necessarily in the Crown) unless he was also the owner of the subject matter of 
the claim or stood in the owner’s shoes for the purpose of his claim. 

153. Such was the case of a Director of a Company, who submitted a claim for 
an ex gratia award in respect of his invention of the Winged Target or pilotless 
aircraft for towing behind an aircraft at high speed for use in Anti-Aircraft 
Gunnery training and air-to-air target practice. The invention was patented 
and the Company who had done no work on the target were co-patentees with 
the claimant. The Commission having obtained an undertaking from the Com- 
pany that they made no claim to any award for this invention and that any 
award made to the claimant would be entirely for his own benefit, decided in 
these circumstances to recommend an award to the claimant. 

1 54. The Commission had to consider a different, though superficially analogous 
case where the contracting firm did not simply waive its own claim against the 
Crown and assign its rights, as owner of the invention, to the inventor; but 
had, either under a development contract or for other valuable consideration, 
granted the Crown a free licence to use the invention. In such a case the Com- 
mission held that the contracting firm, having made its bargain with the Crown, 
was no longer in a position to waive its rights under the patent in favour of the 
inventor-employee, and his claim to stand in the shoes of the contracting firm 
must accordingly fail. 

155. In another case a claim in respect of the Disc Seal Triode was presented 
on behalf of four claimants, employees of a company which the Commission 
was informed waived any claim they might have in respect of the invention the 
subject of the claim. This Company had a series of research and development 
Contracts with Government Departments which the Crown contended covered 
the invention and therefore in the fight of the general principle stated in para- 
graph 148 disqualified the claimants from receiving an award. 

156. The claimants contended that their work was outside the scope of the 
contracts. The Commission while entertaining some doubts as to the validity 
of the claimants’ contention, nevertheless, in view of the ambiguity in the terms 
of some of the documents alleged by the Crown to constitute the Contract in 
force at the material times, and in view of the merit and extensive usefulness of 
the technique embodied in the invention, decided to recommend an award of 
£2,500. 

157. In arriving at its award the Commission included nothing for apparatus 
supplied to the Crown by the Company of which the Claimants were the 
employees. 
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Grant of Free Use to the Crown and its Contractors 

158. The mere gratuitous offer to the Crown and its contractors of free user 
of a patented invention does not necessarily disqualify the owner of the patent 
from thereafter making good his claim for an ex gratia award. 

159. The claim by Guy Motors Limited under Head 3 affords an example of 
such a case. The claimants who had developed and patented a process for 
welding instead of rivetting the armour plating of cars and tanks had intimated 
to the Government Departments concerned their willingness to place their 
inventions freely at the disposal of the Crown and its contractors. Literature 
explaining and advocating the use of Guy Motors methods was circulated by 
the company to Government contractors; and free licences were offered. 
Subsequently, as the Company were dissatisfied with the treatment they had 
received, these offers were withdrawn. 

160. The Commission held that the fact that these gratuitous offers had been 
made did not impair the claimants’ eligibility for an award, and as their methods 
were useful, showing a marked improvement on existing practice, and had been 
adopted with advantage by some of the Crown contractors, an award was 
recommended. 



Inter-related Claims and Team Work 

161. Where the Commission had before it two or more claims relating to the 
same subject matter, it was its practice to allow each claimant to see, before the 
hearing, the statement of claim of the other claimant or claimants and at the 
hearing to put through the Commission to the other claimant for claimants such 
questions as were relevant to the questioning claimant’s own claim. The Commis- 
sion had before it three important series of claims in which this procedure was. 
adopted and proved its usefulness in obtaining a fair and balanced estimate of the 
relative value of the respective contributions of the various claimants, namely 
the Radar claims, the “Pluto” claims, and the Degaussing claims. 

Radar Claims 

162. Radar, the generic name under which a number of ingenious applications 
of the radio wave echo principle are grouped, undoubtedly deserves to rank as 
one of the most notable contributions to the winning of the last war. At four 
critical periods of the war Radar made a major contribution to success : 

1 . in the Battle of Britain ; 

2. in defence against night bombing on which the enemy concentrated after 
his defeat in the Battle of Britain; 

3. in dealing with the submarine menace in the critical years of 1941-42; 

4. in enabling our bombers to reach their objectives in Germany and to drop' 
their bombs with a high degree of accuracy. 

163. Many of the claims by inventors in this field were dealt with and settled 
departmental ly and awards amounting, in all, to some £200,000 were made in 
respect of these claims without reference to the Commission. Twenty-five claims- 
in respect of Radar inventions were, however, referred to the Commission and 
their hearing occupied forty-four days. The Radar inventions dealt with by the 
Commission were for the most part produced by a team of scientific workers- 
grouped under Sir Robert Watson-Watt, from whom came the germinal ideas, 
which initiated, inspired and directed their work. 
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164. The formation of this team came about in this way. In January 1935, Mr. 
H. E. Wimperis the Director of Scientific Research, Air Ministry, invited Watson- 
Watt to come and see him. Watson-Watt was at that time Superintendent of the 
Radio Research Department at Slough and was engaged on carrying out investiga- 
tions with Sir Edward Appleton for the purpose of ascertaining by means of reflec- 
tion of radio waves the characteristics of the ionosphere. He had also been carrying 
•out experiments with the object of locatin g the centre of thunderstorms. The matter 
upon which Mr. Wimperis desired Watson-Watt’s opinion was as to the practic- 
ability of attacking and damaging enemy aircraft by means of radio waves, 
sometimes referred to as the “death ray”. Watson-Watt’s reply was that this was 
not practical, but that the approach of any enemy plane might be detected and its 
position and speed ascertained by a radio echo from the plane. During the 
week following this interview Watson-Watt produced a memorandum based 
upon mathematical calculations worked out with the help of his colleague, 
Mr. A. F. Wilkins, of the Radio Research Station, Slough, which suggested, in 
broad outline, proposals for the use of Radar for defensive and offensive purposes. 

165. As the result of the suggestion contained in this important document a 
team of scientific workers was assembled and set to work under Watson-Watt’s 
direction to devise apparatus for achieving the objects outlined in the memo- 
randum. From this body of scientific experts a number of valuable applications 
sprang. 

166. The presentation of the claims of members of this team was undertaken 
by Sir Robert Watson-Watt. Each of the principal claimants, however, gave 
evidence as to his own inventive contribution. Sir Robert asked that a global 
sum might be awarded in respect of his own invention and the inventions of the 
members of the team he represented, and the Commission was informed that 
an agreement had been made between Sir Robert and these members of his 
team as to the division of such global sum. The Commission, however, having 
heard the evidence of each of the claimants decided to make individual recom- 
mendations in all cases. Individual sums (amounting in all to a total of £94,600) 
were accordingly recommended to be paid to those of the claimants whom the 
Commission found to be eligible for an award. 

167. The largest award, the sum of £50,000, was recommended in the case 
of Sir Robert Watson-Watt, to whose foresight and initiative was primarily 
due the development of those many ingenious applications of Radar which 
proved so potent an aid to the successful issue of the war. The next largest 
awards recommended were £12,000 each to Mr. A. F. Wilkins and to Dr. E. G. 
Bowen in respect of their contributions to the development of Radar installa- 
tions. Eighteen other claimants also received awards for their contributions to 
the development of Radar installations. 

“Pluto” Claims 

168. Another series of claims related to the various devices conceived and 
designed for supplying petrol in bulk to the allied invading forces in France by 
means of pipe-lines laid on the sea-bed across the English Channel. In this 
project, known as “Pluto”, two types of pipe-line were independently devised, 
(1) a lead pipe-line with protective covering similar to that used for submarine 
cables and (2) a steel pipe-line formed by welding together 20-ft. lengths of 
steel pipe. In addition to the awards made to the originators and designers of 

28 



Printed image digitised by the University of Southampton Library Digitisation Unit 



these two types of pipe-line, awards were also made to those responsible for 
ingenious subsidiary devices used for the carrying out of this great project. 

Degaussing Claims 

169. A further series of claims concerned the inventive measures (generically 
known as Degaussing) which were taken to counteract the German magnetic 
mine. Before the outbreak of the last war some preliminary research including 
experiments on models had already been directed to the study of the magnetic 
field of a ship and to means for modifying its magnetism. But it was not until the 
discovery of the first German magnetic mine on 23rd November, 1939, at 
Shoeburyness that scientific attention could be focussed upon the precise 
problem presented by this formidable enemy weapon, which in the few weeks 
since the declaration of war had damaged or sunk a large number of ships in 
the shallow waters round our coast. 

170. Owing to the speed, skill and intrepidity with which Dr. Wood and his 
colleague Lieut. Commander Ouvrey, R.N., handled, opened up and examined 
the mechanism of this mine, exact information as to its operation was obtained 
within 48 hours of the discovery of the mine. Immediate steps were then taken 
to devise means for reducing or reversing a ship’s magnetism to the extent 
necessary to render it immune from this danger, and to enable mine-sweeping 
operations to be begun. 

171. The inventions comprised in this group of claims related to various 
methods of altering the magnetic characteristic of a ship, (1) by means of one or 
more copper coils wound round the ship’s hull, or within the hull, through 
which a strong electric current was passed, or (2) by “wiping” the hull of the 
ship, that is by passing electrified coils along the length of or down the sides 
of the ship’s hull. Associated with this group of claims were also claims for 
inventions relating to means for testing and ascertaining the magnetic charac- 
teristics of a ship. 

Future Use 

172. In the case of claims under Head 3 for an ex gratia award, the question of 
future use by the Crown is of little materiality, except in so far as the fact that 
the utility of the invention has not been exhausted at the date of the hearing may 
be relevant to the consideration of its exceptional utility. 

173. Where the claimant asks for an ex gratia payment under Head 3, and a 
recommendation is made, any award made pursuant to that recommendation is 
made once and for all, and no further claim for an award would be entertained 
by the Commission in respect of any further use by the Crown of the subject 
matter of the claim. 

Canadian Use 

174. In the course of the claim by a Company in respect of Plastic Armour, 
the Commission was asked to take into account its use in Canada for United 
Kingdom ships. The Chairman pointed out that Dominion use was not covered 
by the Terms of Reference, but intimated that, if both claimants and the Crown 
desired that this Canadian use should be taken into account, the Commission 
would be prepared to do so, on the claimants undertaking not to make a claim 
in Canada in respect of the same use. Both claimants and the Crown agreed to 
this course. 
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Joint Claimants 

175. The 1919 Commission was of opinion* that, where an invention was made 
jointly by a “service” and an “outside” inventor, the reward of the outside 
inventor should be subjected to the same allowance or discount as that prima 
facie applicable to the reward of the service inventor, unless it was possible 
clearly to distinguish the contribution solely made by the outside inventor, 
and to establish that this contribution had been made irrespective of the facili- 
ties at the disposal of the service inventor. It seemed to the Commission that the 
strict application of this principle might work unjustly, especially where the 
discount applicable to the reward of the service inventor is 100 per cent. The 
Commission therefore thought it right to deal with each case on its merits. 

Inventions made by Employees of a Company and their Relevance to Claims by 
the Company 

176. In one case, heard under Head 3 of the Terms of Reference, the claimant 
Company invited the Commission to take into account the fact that it was their 
intention to divide any award received among the employees who had actually 
made the invention. The Commission did not, however, think it right to take this 
fact into account. 

177. The claim with which the Commission had to deal was a claim presented 
by the owners of the invention, and the expressed intention of the claimants to 
reward the authors of the invention out of the proceeds of any award made was 
not a matter with which the Commission was concerned. 

Taxation of Awards 

178. The Commission adhered to the principle adopted by the 1919 Commis- 
sion that it should not express any view whether the sums awarded are liable to 
income or other taxes. However, in the case of claims made under Head 3 of 
the Royal Warrant, the Commission found that serious difficulties would arise 
in assessing any award unless the sum was assessed upon a net basis. 

179. The applicant for an award under Head 3 claims no right to remuneration 
in relation to Government use of his invention. Nor is his claim a claim based 
upon any implied legal obligation, such as a claim for remuneration on a 
quantum meruit basis would be. Recommendations made by the Commission 
under Head 3 are, therefore, not for services rendered, but are a recognition of 
the exceptional utility of the work done or other special circumstances connected 
with the work. The essential character of the Commission’s jurisdiction under 
Head 3 was to recommend a purely discretionary exercise of the Crown’s bounty. 

180. The Commission was advised that awards under Head 3 would not be 
liable to tax save in exceptional circumstances, which did not appear to be 
present in the cases with which it dealt. It proceeded, therefore, to assess awards 
under Head 3 on the basis that the sums awarded would not be liable to taxation. 

Prior Award to Service Inventor 

181. From time to time the Commission was asked to deal with claims by 
Service inventors where the claimant had previously accepted from the 

* See paragraph 20 of pamphlet containing the Principles Governing Assessment of Com- 
pensation Adopted by the 1919 Royal Commission on Awards to Inventors, referred to in 
paragraph 44 above. 
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Department concerned an ex gratia payment in respect of his invention and subse- 
quently had asked for a revision of the amount of the award on the ground of its 
inadequacy or on other grounds. The Commission took the view that such a 
revision could only be allowed under special circumstances. 

182. In one claim by a naval officer the claimant had applied in 1946 for an 
award in respect of the use of balloons for the protection of ships from attacks 
by low flying aircraft. An award of £175 was recommended and accepted by this 
claimant when he was stationed in the Faroe Islands as Consul and was in a 
poor state of health. In asking for a revision of this award by the Commission 
he stated that he was not at the time when he accepted the sum offered aware 
of the existence of the Commission. In these circumstances the Treasury agreed 
that his claim should be referred to the Investigating Committee. The Investi- 
gating Committee referred the claim to the full Commission which held that, in 
the exceptional circumstances of this case, the claimant had shewn prima facie 
cause for the review of the award which he had accepted. But having heard his 
evidence and the argument of his Counsel in support of his claim, the Commission 
was of the opinion that there was no sufficient justification for increasing the 
amount of the award previously offered and accepted. 

183. On the other hand in the case of an Army officer the Commission increased 
the award (previously made by the Department and accepted by the claimant) 
having regard to the following circumstances. Whilst serving at the Experi- 
mental Bridging Establishment at Christchurch in 1919 the claimant disclosed 
details of his design for the construction of a Box Girder Bridge to the War 
Office. He was refused permission to take out a patent and in 1924 received an 
award of £200. This type of bridge continued in useful service up to 1942, when 
it was replaced by the Bailey Bridge. Having regard to all the circumstances of 
this case the Commission recommended that £500 be paid to the claimant in 
addition to the £200 already received in 1924. 

Head 4 of the Royal Warrant 

1 84. The Commission was only called upon to consider two cases under this Head. 

185. The circumstances giving rise to the first of these claims were as follows. 
The claimant was notified in December 1945 by the Ministry of Supply that the 
U.S. Government had requested the British Government, under the provisions 
of certain Agreements between the two Governments for the Interchange of 
Patent Rights and Information, to grant the U.S. Government a non-exclusive 
licence for war purposes in respect of five U.S. patents relating to fire control 
equipment. A licence (retrospective to the beginning of 1941) was executed in 
July, 1947, by the claimant in pursuance of this notice. The object of these 
Agreements was to enable the U.S. Government to get the use, for war pro- 
duction. of U.S. patents owned by British nationals and similarly to enable the 
British Government to obtain the use of the British patents for war production 
owned by U.S. nationals. The Agreements laid down that each Government 
would deal with claims for compensation by its own nationals and contained 
provisions whereby the U.K. Government indemnified the U.S. Government 
against claims by British nationals in respect of use by the U.S. Government of 
inventions covered by British owned American patents. 

186. Regulation 3A of the Order in Council amending the Defence (Patents, 
Trade Marks, Etc.) Regulations, 1941, No. 1882 of 1942, gave the British 
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Government powers to obtain a non-exclusive licence for the U.S. Government. 
.Sub-section (2) of this Regulation is in the following terms: 

“(2) A person who has granted a licence in compliance with directions given 
under paragraph (1) of this Regulation shall be entitled to compensation of 
such amount as may be agreed with the competent authority with the approval 
of the Treasury or, in default of agreement, as may be determined, by such 
person or body of persons as the Treasury may specify, to be just, having 
regard to the utility of the invention, discovery or design in question, to the 
extent of its use in pursuance of the licence, and to all other relevant circum- 
stances.” 

It was submitted on behalf of the Administrator of the estate of the claimant 
that even if there was no use of the invention by the U .S. Government, some 
■compensation was nevertheless payable. It was urged in support of this sub- 
mission that the words “to be just” and “to all other relevant circumstances” 
entitled the claimant to compensation in respect of the facilities which the 
licence placed at the disposal of the licensee whether or not the patented inven- 
tion was actually used. 

187. It was ascertained that the form of licence granted by the inventor in this 
case was in no way exceptional, but was similar to that requested by the United 
Kingdom Government from many other British nationals owning American 
patents of potential war time utility, as a precautionary measure for protecting 
or indemnifying the U.S. Government against any possible liability for claims 
in respect of war use. 

188. The Commission decided that the grant of a licence in such circumstances 
did not per se and in the absence of proof of use of the patented invention 
pursuant to the licence justify the payment of compensation under the terms of 
Sub-section (2) of Regulation 3A. The Commission accordingly refused to 
recommend any award upon this application. 

189. The second case arose in connection with the claim under Head 1 in 
respect of the Sommerfeld Track. In the course of the hearing of this claim the 
Commission was requested to assess under Head 4 the compensation due to the 
owner of the corresponding United States patent in respect of the use of the 
invention by and on behalf of the United States of America, a licence under the 
United States patent having been granted to the United States Government 
pursuant to the Patent Interchange Agreement. When the claim was lodged, 
it was anticipated that the American use could be dealt with as part of the Head 1 
claim. When the case came on for hearing, however, the United Kingdom and 
United States patents were in different hands, and the Commission accordingly 
ordered that a pro forma statement of claim should be presented on behalf of 
the proprietors of the United States patent. The figures had been agreed between 
the claimant and the Ministry of Supply as to the amount of American use. 
In assessing their award under Head 4, the Commission had regard to the 
amount of compensation which it decided should be paid under Head 1. 

Powers of the Commission in respect of Compelling Attendance of Witnesses 

190. By the terms of the Royal Warrant the Commission was given power to 
call before it such persons as it judged likely to afford any information on the 
subject of its enquiry as well as to call for information in writing and to call for 
and have access to all books and other relevant documents. 
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191. In the case of a claim in respect of an Automatic Self-setting Bombsight, 
the Crown produced statements by two witnesses who were in a position to give 
evidence which was prima facie both relevant and important. The witnesses were no 
longer in the Government Service and had refused to come and give oral evidence. 
The claimant raised no objection to the statements beingused, as he accepted much 
of their content, though he would have liked to have cross-examined the depo- 
nents. The Commission thus found itself in the position of being unable to obtain 
the further elucidation it desired of the matters referred to in these statements by 
the usual process of oral examination, and therefore felt bound to place no 
reliance on these statements insofar as they were adverse to the claimant. The 
Treasury Solicitor’s attention was called to this omission in the terms of the 
Royal Warrant which, although ostensibly authorising the Commission to call 
witnesses before it, gave it no legal power to compel attendance. 

Visits for Inspecting Equipment 

192. The investigation of the great variety of claims that came before the 
Commission was much assisted by the opportunity afforded to the Commission 
for viewing films illustrating the subject matter of the claim and for visiting 
factories, Government Research Establishments and other places where the 
invention and related equipment could be inspected and studied in actual 
operation. Such visits saved a very considerable amount of time in the preparation 
of models and making explanations which would otherwise have been required. 
A list of the visits made is included in Appendix X. 

Conclusion of Commission’s Work 

193. The 1919 Commission continued to hear claims arising out of the First 
World War for a period of over eighteen years. The recent Commission was 
hopeful that it might be able to complete the hearing of all claims arising from 
the last war in a much shorter time and this it succeeded in doing. But unforeseen 
delays which occurred in preparing the cases for hearing owing to difficulty of 
discovering and producing the relevant files and obtaining the necessary evidence 
considerably prolonged the period which it had anticipated would be required. 

194. On the 8th of August 1949 a notice was issued by the Treasury fixing the 
31st December, 1949 as the final date for the lodgement with the Government 
Department concerned of any claim for reward in respect of an invention, 
design, drawing or process and stating that any claim lodged with a Government 
Department after that date could not be referred for hearing by this Commission 
except in very special circumstances. In the result, only in a few cases however, 
where great hardship would otherwise have been inflicted, did the Commission, 
at the request of the Government Department, hear claims which had not been 
lodged with these Departments by the specified date. 

195. In consequence of this notice many hundreds of new claims were lodged 
with the Departments. The work of dealing with this mass of claims was very 
heavy; and the rate at which claims were referred to the Commission slowed up 
considerably, notwithstanding the efforts made by the Commission to obtain 
from the Departments concerned a decision as to which claims they desired the 
Commission or the Investigating Committee to hear; for by the terms of the 
Royal Warrant the Commission was only empowered to deal with such cases as 
were referred to it. 
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196. By Royal Warrant of the 17th day of March, 1955 Her Majesty the Queen 
ordered that only such claims as had been referred to the Commission by the 
15th day of April, 1955 could be heard and determined by the Commission. The 
issue of this Royal Warrant* was announced by the Prime Minister in the House 
of Commons on the 17th March, 1955. At the same time he stated that the 
expiry of the time limit would not debar a claimant who based his claim upon 
a patent or registered design from presenting his claim in the High Court under 
the provisions of the Patents and Designs Acts, and that, apart from the oppor- 
tunities afforded to claimants to proceed under the provisions of these Acts, 
appeals from departmental awards would in future be referred, in the case of 
Crown servants, to the Central Committee on Awardsf and in other cases to an 
arbitrator appointed by mutual agreement. 



* See Appendix IV. 

t The Central Committee on Awards has recently been reconstituted and Sir John Forster, 
K.C.B., has been appointed its Chairman. 

(Extract from Hansard, 17th March, 1955, page 137) 
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Appendix I 



ROYAL WARRANT 



GEORGE R.T. 

GEORGE THE SIXTH, by the Grace of God, of Great Britain, Ireland and the 
British Dominions beyond the Seas KING, Defender of the Faith, to 
Our Right Trusty and Well-beloved Counsellor Sir Lionel Leonard Cohen, 
Knight, one of Our Lords Justices of Appeal; 

Our Trusty and Well-beloved : 

Kenneth Raydon Swan, Esquire, Officer of Our Most Excellent Order of the 
British Empire, one of Our Counsel learned in the Law; 

Sir John Henry Maitland Greenly, Knight Commander of Our Most Dis- 
tinguished Order of Saint Michael and Saint George, Commander of Our Most 
Excellent Order of the British Empire, Member of the Institution of Mechanical 
Engineers, Member of the Institution of Engineering Inspection, Lieutenant-Colonel 
in Our Army; 

Sir James Rae, Knight Commander of Our Most Honourable Order of the Bath, 
Knight Commander of Our Most Excellent Order of the British Empire; 

Sir Albert George Lee, Knight, Officer of Our Most Excellent Order of the British 
Empire, upon whom has been conferred the Decoration of the Military Cross, Member 
of the Institution of Electrical Engineers; 

Sir William Arthur Stanier, Knight, Fellow of the Royal Society, Member of the 
Institution of Mechanical Engineers ; and 
George Macdonald Bennett, Esquire, Doctor of Science. 

Greeting! 

Whereas by the Patents and Designs Act, 1907, as amended by subsequent Acts, it 
was enacted as follows, that is to say : 

Section 29(1). A patent shall have to all intents the like effect as against His 
Majesty the King as it has against a subject: 

(1) Provided that any Government Department may, by themselves or by such of 
their agents, contractors, or others as may be authorised in writing by them at any 
time after the application, make, use or exercise the invention for the services of the 
Crown on such terms as may either before or after the use thereof, be agreed on, 
with the approval of the Treasury, between the Department and the patentee, or, in 
default of agreement, as may be settled in the manner hereinafter provided. And the 
terms of any agreement or licence concluded between the inventor or patentee and 
any person other than a Government Department, shall be inoperative so far as 
concerns the making, use or exercise of the invention for the service of the Crown . 

Provided further that, where an invention which is the subject of any patent, has, 
before the date of the patent, been duly recorded in a document by, or tried by or on 
behalf of, any Government Department (such invention not having been com- 
municated directly or indirectly by the applicant for the patent or the patentee), 
any Government Department, or such of their agents, contractors or others, as may 
be authorised in writing by them, may make, use and exercise the invention so 
recorded or tried for the service of the Crown, free of any royalty or other payment 
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to the patentee, notwithstanding the existence of the patent. If in the opinion of 
the Department the disclosure to the applicant or the patentee, as the case may be, 
of the document recording the invention, or the evidence of the trial thereof, if 
required, would be detrimental to the public interest, it may be made confidentially 
to counsel on behalf of the applicant or patentee, or to any independent expert 
mutually agreed upon. 

(IA) The power of a Government Department under subsection (1) of this section 
to make, use or exercise an invention for the services of the Crown shall include 
power during any war period to make, use, exercise or vend an invention, upon such 
terms as are mentioned in the said sub-section (1), for any purpose which appears to 
the Department necessary or expedient for the efficient prosecution of any war in 
which His Majesty may be engaged or for the maintenance of supplies and services 
essential to the life of the community; and the terms of any such agreement or 
licence as is mentioned in the said subsection (1) shall be inoperative so far as con- 
cerns the making, use, exercise or vending of an invention under this subsection as 
they are inoperative so far as concerns the making, use or exercise of an invention 
under that subsection. 

( IB) For the purposes of the last preceding subsection the expression “war period” 
means the period beginning with the third day of September, nineteen hundred and 
thirty-nine, and ending with the expiration of the Emergency Powers (Defence) Act, 
1939, or any other period beginning with such date as may be declared by Order in 
Council to be the commencement, and ending with such date as may be so declared 
to be the termination, of a war period for the purpose of this section ; and nothing in 
subsection (3) of this section shall afiFect the right to vend an invention conferred by 
the last preceding subsection. 

(2) In case of any dispute as to the making, use, exercise or vending of an invention 
under this section, or the terms therefor, or as to the existence or scope of any record 
or trial as aforesaid, the matter shall be referred to the court for decision, who shall 
have power to refer the whole matter or any question or issue of fact arising thereon 
to be tried before a special or official referee or an arbitrator upon such terms as it 
may direct. The court, referee, or arbitrator, as the case may be, may, with the con- 
sent of the parties, take into consideration the validity of the patent for the purposes 
only of the reference and for the determination of the issues between the applicant 
and such Government Department. The court, referee, or arbitrator, further in 
settling the terms as aforesaid, shall be entitled to take into consideration any 
benefit or compensation which the patentee, or any other person interested in the 
patent, may have received directly or indirectly from the Crown or from any Govern- 
ment Department in respect of such patent. 

Section 58 a. The registration of a design shall have to all intents the like effect 
against His Majesty the King as it has against a subject. 

Provided that the provisions of section twenty-nine shall apply to registered 
designs as though those provisions were herein re-enacted and in terms made 
applicable to registered designs. 

And whereas recently and particularly in connection with the present War there 
has been an exceptional user by or with the approval of the Navy, Army, Air Force, 
Ministry of Supply and other Government Departments of inventions protected by 
Letters Patent: 

And whereas there may also have been the like exceptional user of inventions, 
designs, drawings or processes which, though not protected against the Crown under 
the said Act or otherwise, may have been of such merit or utility as to render it proper 
that the inventor, author or owner thereof should receive some remuneration from the 
Treasury in respect of such user: 

And whereas We have deemed it expedient in the premises that a Commission should 
forthwith issue for the purposes and with the powers hereinafter appearing: 
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Now Know Ye that We, reposing great trust and confidence in your knowledge and 
ability have authorised and appointed, and do by these Presents authorise and appoint 
you the said Sir Lionel Leonard Cohen (Chairman); Kenneth Raydon Swan (Deputy 
Chairman); Sir John Henry Maitland Greenly; Sir James Rae; Sir Albert George Lee; 
Sir William Arthur Stanier and George Macdonald Bennett to be Our Commissioners 
for the purposes and with the powers following, that is to say: 

(1) If any such dispute as is mentioned or referred to in subsection (2) of section 

29 of the Patents and Designs Act, 1 907 as amended by subsequent Acts shall arise 
as regards either a patented invention or a registered design and the owner of the 
patent or registered design as the case may be and the Government Department 
concerned shall agree to the matter being referred for decision to the said Com- 
missioners instead of to the Court or otherwise as mentioned in the said subsection 

(2) the Commissioners may proceed to decide and settle such dispute with authority 
to investigate and determine so far as may be necessary for the purpose of proceed- 
ings before them all questions of infringement and validity of the patent or the 
design involved : Provided that any powers hereby given to the said Commissioners 
shall only be exercised by them upon the application of the owner of the patent or 
registered design as the case may be and upon his agreement to accept the decision 
settlement and determination of the Commissioners. 

(2) In any case where terms of user of any invention or design (including any 
terms as to selling for use, licensing or otherwise dealing with any article made in 
accordance therewith, or any terms as to assignment of an invention under section 

30 of the Act of 1907) have been agreed or are in course of agreement between the 
owner of the invention or design and any Government Department, the Commis- 
sioners may on the application of the Treasury make any recommendation as to the 
giving or withholding by the Treasury of approval of such agreement or proposed 
agreement, and may assist in adjusting or determining any term or terms of any 
proposed agreement as to which the parties may not be fully agreed. 

(3) In any case of user or alleged user by any Government Department or with the 
approval of a Government Department by an Allied Government (other than a 
Dominion Government and the Government of India) of any inventions, designs, 
drawings or processes which, though the inventor author or owner thereof (including 
a servant of the Crown) may not possess any monopoly against the Crown or any 
statutory right to payment or compensation, may nevertheless appear from their 
exceptional utility or otherwise to entitle such inventor, author or owner to some 
remuneration for such user (including user by way of selling for use, licensing or 
otherwise dealing with any articles made in accordance therewith) the Commissioners 
may, on the request of the Treasury enquire into the circumstances of the case and 
may make a recommendation to the Treasury as to remuneration (if any) that is 
proper to be allowed therefor. 

(4) In any case where, under the Agreement between His Majesty’s Government and 
the United States Government concerning the Interchange of Patent Rights and 
Information, signed on the 27th March 1946, a licence authorizing the use of an 
invention, discovery or design has been granted to the United States Government, 
the Commissioners may, on the request of the Treasury, determine the amount of 
compensation (if any), to be payable to the licensor, having regard to the utility of 
the invention, discovery or design, to the extent of its use in pursuance of the licence, 
and to all other relevant circumstances. 

And for the better effecting the purposes of this our Commission, We do by these 
Presents authorize you to sit in two divisions, each division consisting of such three or 
more of you as the said Sir Lionel Leonard Cohen shall determine; and to allocate to 
the two said divisions such of the matters submitted for your consideration as you may 
deem expedient; and We do further authorize you, if you think fit in any matter before 
you, to call in the aid of one or more assessors specially qualified, and investigate and 
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determine the matter wholly or partially with such aid; and to determine the remunera- 
tion, if any, to be paid to an assessor: 

And We do by these Presents give and grant unto you full power to call before you 
such persons as you shall judge likely to afford you any information upon the subject 
of this Our Commission: to call for information in writing; and also to call for, have 
access to, and examine all such books, documents, registers and records as may afford 
you the fullest information on the subject, and to inquire of and concerning the premises 
by all other lawful ways and means whatsoever: 

And We do by these Presents authorize and empower you to visit and personally 
inspect such places as you may deem it expedient so to inspect for the more effectual 
carrying out of the purposes aforesaid: 

And We do by these Presents will and ordain that this Our Commission shall con- 
tinue in full force and virtue, and that you, Our said Commissioners may from time 
to time proceed in the execution thereof, and of every matter and thing therein contained 
although the same be not continued from time to time by adjournment: 

Provided that, should you deem it expedient, the powers and privileges hereinbefore 
conferred on you shall belong to, and may be exercised by, any one or more of you : 

And it is hereby provided and declared that the provisions of the Arbitration Act, 
1889, or any statutory re-enactment thereof shall not have any application to proceed- 
ings under these Presents : 

And We do further ordain that you have liberty to report your proceedings under 
this Our Commission from time to time, if you shall judge it expedient so to do : 

And Our will and pleasure is that you do, from time to time, report to the Lords 
Commissioners of Our Treasury, under hand and seal, your opinions upon the matters 
herein submitted for your consideration. 

Given at Our Court at Saint James’s the fifteenth day of May, 1946; In the Tenth 
Year of Our Reign. 



By His Majesty’s Command, 

(signed) J. Chuter Ede. 
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Appendix II 



HENRY 

MARY 



{ 



On behalf 
of 

His Majesty 



GEORGE THE SIXTH, by the Grace of God, of Great Britain, Ireland and the 
British Dominions beyond the Seas KING, Defender of the Faith, To Our Trusty 
and Well-beloved Sir Archibald McKinstry, Knight, Doctor of Science, Member 
of the Institution of Mechanical Engineers, Member of the Institution of Electrical 
Engineers. 



Know Ye that We reposing great trust and confidence in your knowledge and ability 
do by these Presents appoint you the said Sir Archibald McKinstry to be a Member of 
the Royal Commission on Awards to Inventors, in the room of Sir John Henry Maitland 
Greenly, Knight Commander of Our Most Distinguished Order of Saint Michael and 
Saint George, Commander of Our Most Excellent Order of the British Empire, 
Member of the Institution of Mechanical Engineers, Member of the Institution of 
Engineering Inspection, Lieutenant-Colonel in Our Army, who has resigned. 

Given at Our Court at Saint James’s the Tenth day of March, 1947 ; in the Eleventh 
Year of Our Reign. 



Greeting! 



By His Majesty’s Command, 

(signed) J. Chuter Ede. 



Sir Archibald McKinstry, 

D.Sc., M.I.Mech.E., M.I.E.E. 

To be a Member of the Royal Commission on Awards to Inventors. 
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Appendix III 

ROYAL WARRANT 



ELIZABETH R. 

ELIZABETH THE SECOND, by the Grace of God, of Great Britain, Ireland and 
the British Dominions beyond the Seas QUEEN, Defender of the Faith, to 
Our Trusty and Well-beloved : 

Loris Emerson Mather, Esquire, Commander of Our Most Excellent Order of the 
British Empire, Member of the Institution of Mechanical Engineers ; and 
John Ryan, Esquire, Commander of Our Most Excellent Order of the British Empire, 
upon whom has been conferred the decoration of the Military Cross : 

Greeting ! 

Know Ye that We reposing great Trust and confidence in your knowledge and ability 
do by these Presents appoint you the said Loris Emerson Mather and John Ryan to 
be Members of the Royal Commission on Awards to Inventors. 

Given at Our Court at Saint James’s the Thirtieth day of December, 1952; in the 
First Year of Our Reign. 



By Her Majesty’s Command, 
(signed) David Maxwell Fyfe. 



Warrant appointing Members of the Royal Commission on Awards to Inventors. 
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Appendix IV 

ROYAL WARRANT 



ELIZABETH R. 

ELIZABETH THE SECOND, by the Grace of God of the United Kingdom of Great 
Britain and Northern Ireland and of Our other Realms and Territories QUEEN, 
Head of the Commonwealth, Defender of the Faith To 

Our Right Trusty and Well-beloved Counsellor Lionel Leonard, Baron Cohen, a 
Lord of Appeal in Ordinary ; 

Our Trusty and Well-beloved: 

Sir Kenneth Raydon Swan, Knight, Officer of Our Most Excellent Order of the 
British Empire, one of Our Counsel learned in the Law ; 

Sir James Rae, Knight Commander of Our Most Honourable Order of the Bath, 
Knight Commander of Our Most Excellent Order of the British Empire; 

Sir Albert George Lee, Knight, Officer of Our Most Excellent Order of the British 
Empire, upon whom has been conferred the, Decoration of the Military Cross, Member 
of the Institution of Electrical Engineers; 

Sir William Arthur Stanier, Knight, Fellow of the Royal Society, Doctor of 
Science, Member of the Institution of Mechanical Engineers ; 

George Macdonald Bennett, Esquire, Commander of Our Most Honourable 
Order of the Bath, Fellow of the Royal Society, Doctor of Science; 

Loris Emerson Mather, Esquire, Commander of Our Most Excellent Order of the 
British Empire, Member of the Institution of Mechanical Engineers ; and 

John Ryan, Esquire, Commander of Our Most Excellent Order of the British 
Empire, upon whom has been conferred the decoration of the Military Gross. 

Greeting! 

Whereas by Warrant under the Sign Manual of His late Majesty, King George the 
Sixth, bearing date the 15th day of May, 1946, Commissioners were appointed to deal 
with claims in respect of the user of inventions designs drawings or processes on behalf 
of the Crown in the cases and manner therein more particularly specified: 

And Whereas by Warrant under Our Royal Sign Manual bearing date the 30th 
day of December, 1952, Our Trusty and Well-beloved Loris Emerson Mather, Esquire, 
and John Ryan, Esquire, were appointed to the body of the said Commissioners: 

And whereas it has been represented to Us that the Government Departments con- 
cerned have now referred to the Commissioners all those claims which they consider 
it right so to refer: 

Now therefore We do by these Presents hereby authorise order and require you the 
said Lionel Leonard, Baron Cohen (Chairman); Sir Kenneth Raydon Swan; Sir 
James Rae; Sir Albert George Lee; Sir William Arthur Stanier; George Macdonald 
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Bennett; Loris Emerson Mather and John Ryan to proceed to hear and determine 
such further claims within the terms of the said Royal Commission of the 15th day of 
May, 1946, as may be referred by the 15th day of April, 1955, but not further or other- 
wise; and that so soon as you shall have heard and determined all such claims so 
referred to you, you do with all convenient speed report your proceedings under this 
Our Commission. 

Given at Our Court at Saint James’s the Seventeenth day of March, 1955; in the 
Fourth Year of Our Reign. 



By Her Majesty’s Command, 

(signed) G. Lloyd George. 



Warrant prescribing a date up to which claims should be referred to the Royal 
Commission on Awards to Inventors. 
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Appendix V 



AWARDS MADE BY ROYAL COMMISSION 



Claimant 



1. Major A. S. J. du Toit 

2. Mrs. B. G. Mulhern (Execu- 

trix of the late J. A. 
Mulhern). 

3. Mr. A. L. Sinclair ... *] 

Mr. H. K. Hartley and >■ 

Kay Brothers, Ltd. J 

4. Mr. H. K. Hartley and \ 

Kay Brothers, Ltd. J 

5. Sir Donald Bailey 

6. Dr. P. Schilovsky 

7. Mr. A. J. Fermor 



8. Major-General Sochaczewski 

9. Major-General Sochaczewski 



10. Mr. T. R. Hickson 

1 1 . Mr. T. R. Hickson 

12. Dr.J.N. Pring 

13. Flight-Lieutenant W. Y. Craig 

14. Flight-Lieutenant W. Y. Craig 

15. Mr. B. C. V. Keith-Jones ... 

16. Mme. R. Swiatecka (Execu- 

trix of late Flight-Lieutenant 
W. Swiatecki) 

17. Dr. H. E. Merritt 



18. Mr. D. R. Bishop 

19. Mr. R. A. W. A. Lochner ... 

20. Mr. E. Crown 

21. Mr. D. Wellings 

22. Major P. O’Shaughnessy * . . 

23. Lieutenant-Colonel Haszard 

24. Lieutenant-Commander 

Stephens 

25. Technicolor Ltd 



Head of 
Terms of 
Reference 


Subject-matter of Claim 


Head 3 


Anti-Mine Flail Device for Tanks 


Head 2 


Freshwater Stills for lifeboats ... 


Head 3 


Sticky Bomb 


Head 1 


Sticky Material for Sticky Bombs 


Head 3 


Bailey Bridge 


Head 1 


Magnetic Compasses 


Head 3 


Balloon Barrage 


Head 3 


Swift Training Rifle 


Head 3 


Swift Training Rifle Accessories 


Head 3 


Deflection guards for aircraft . . . 


Head 3 


Balloon Barrage 


Head 3 


Flashless Propellants 


Head 3 


Interception Plotter and 
Interception Calculator 


Head 3 


Blind bombing computer 


Head 3 


Terratorpedo 


Head 3 


Bomb Release Unit 


Head 3 


Tank Transmission and Steering 
Mechanism 


Head 3 


Points Rationing Scheme 
“Bombardon” Floating Break- 
water 


Head 3 


Head 3 


Anti-Mine Flail Device for Tanks 


Head 3 


Flail Chains 


Head 3 


Anti-Mine Flail Device for Tanks 


Head 3 


Dome Aiming Trainer 


Head 3 


Dome Anti- Ai rcraft Trainer . . . 


Head 3 


Dome Anti-Aircraft Trainer and 
Tracer Attachment 



Award 



£13,000 
£3,000 
(on half 
share in 
a Patent) 

Nil 

£1,850 

£12,000 

Nil 

Nil 

£500 in 
addition 
to £7,500 
already 
paid by 
Ministry 
of 

Aircraft 

Pro- 

duction 

Nil 

Nil 

£2,000 

£2,500 

Nil 

£350 



£1,000 
(in addition 
to £3,500 
from 

Ministry of 
Aircraft 
Pro- 
duction) 
Nil 
£1,000 

£500 

£250 

Nil 

Nil 

£5,000 

£1,500 
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26. 

27. 

28. 

29. 

30 . 

31 . 



32 . 



33 . 



34 . 



35 . 



36. 



38 . 

39 . 



40 . 



42 . 

43 . 

44 . 

45 . 

46 . 

47 . 

48 . 



Claimant 



Head of 
Terms of 
Reference 



Subject-matter of Claim 



Lieutenant-Commander Bell 

Lieutenant-Colonel N. Berry 

Captain J. H. Noad 

Mr. G. J. Sutton 

Air Commodore Sir Frank 
Whittle.* 

Yvonne L. Levy and Societe 
d’lnventions Aeronautiques 
et Mecaniques 

Yvonne L. Levy and Societe 
d’lnventions Aeronautiques 
et Mecaniques 

Yvonne L. Levy and Societe 
d’lnventions Aeronautiques 
et Mecaniques 

Yvonne L. Levy and Socidte 
d’lnventions Aeronautiques 
et Mecaniques 

Yvonne L. Levy and Society 
d’lnventions Aeronautiques 
et Mecaniques 

Yvonne L. Levy and Societe 
d’lnventions Aeronautiques 
et Mecaniques 

Yvonne L. Levy and Societe 
d’lnventions Aeronautiques 
et Mecaniques 

Yvonne L. Levy and Societe 
d’lnventions Aeronautiques 
et Mecaniques 

Rene L. Levy, Y. L. Levy, 
Societe d’ Inventions Aero- 
nautiques et Mecaniques 
and Aeronautical and 

Mechanical Investments 
Ltd. 

Rene L. Levy, Y. L. Levy, 
Soci6te d’ Inventions Aero- 
nautiques et Mecaniques 
and Aeronautical and 

Mechanical Investments 
Ltd. 

Rene L. Levy, Y. L. Levy, 
Societe d’lnventions Aero- 
nautiques et Mecaniques 
and Aeronautical and 

Mechanical Investments 
Ltd. 

Lieutenant-Colonel J. C. 

Paterson 

Major-General J. K. Ray ... 

Major M. C. Clear 

Corporal A. Jones 

Major L. A. Girling 

Lieutenant-Colonel H. Mill 
Colman 

Dr. W. F. Coxon 



Head 3 

Head 3 
Head 3 
Head 3 
Head 3 

Head 1 


“Portobel” Dome Anti-Aircraft 
Trainer 

Anti-Mine Flail Device for Tanks 
Anti-Mine Flail Device for Tanks 
Anti-Mine Flail Device for Tanks 
Jet Propulsion and Gas Turbine 
Inventions. 

Messier Shock Absorbers Letters 
Patent No. 321035 


Head 1 


Messier Shock Absorbers Letters 
Patent No. 451901 


Head 1 


Messier Hydraulic Undercarriage 
Letters Patent No. 425207 


Head 1 


Messier Hydraulic Undercarriage 
Letters Patent No. 468196 


Head 1 


Messier Hydraulic Camber Flap 
Letters Patent No. 456863. 


Head 1 


Messier Double Ring Sealing 
Glands Letters PatentNo.481762 


Head 1 


Messier Mechanically Locked 
Jacks Letters Patent No. 527225 


Head 1 


“ Compass Absorber ” Tension 
Links Letters Patent No. 412191 


Head 3 


High Pressure Hydraulic Installa- 
tions 


Head 3 


Enployment of Light Alloy cast- 
tings for undercarriage parts 


Head 3 


Prototypes of undercarriages and 
components 


Head 3 


Anti-Mine Flail Device for Tanks 


Head 3 
Head 3 
Head 3 
Head 3 
Head 3 


Anti-Mine Flail Device for Tanks 
Anti-Mine Flail Device for Tanks 
Anti-Mine Flail Device for Tanks 
Anti-Mine Flail Device for Tanks 
Anti-Tank Flail Device for Tanks 


Head 3 


Target Indicator Bomb 



Award 



£2,000 

£1,000 

£700 

Nil 

£100,000 



► £ 120,000 



Nil 



Nil 



Nil 



£750 

Nil 

£700 

£100 

£1,000 

£2,000 

£1,500 



* Air Commodore Sir Frank Whittle was not in fact a claimant. The Commission investi- 
gated the case at the special request of the Ministry of Supply in Agreement with the Air 
Commodore and the Treasury. For statistical purposes it is treated as a Head 3 case. 
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Claimant 


Head of 
Terms of 
Reference 


Subject-matter of Claim 


Award 


49. Air Commodore L. L. 


Head 3 


Target Indicator Bomb 


Nil 


MacLean 








50. Vosper Ltd 


Head 3 


Motor Torpedo Boats 


£35,000 


51. Mr. A. G. Collis 


Head 3 


Anti-Tracking Varnish 


Nil 


52. Mr. A. G. Collis 


Head 3 


Direct Switching for Electric 


Nil 






Motors 




53. Mr. A. G. Collis 


Head 3 


Cone Test, Henley’s Plastic 


Nil 






Compound 




54. Mr. A. G. Collis 


Head 3 


Sealing of Cables 


Nil 


55. Mr. A. G. Collis 


Head 3 


Improved design of Carrier 


Nil 






Plating 




56. Air Commodore MacLean 


Head 3 


Suspended Aerial Mines 


Nil 


57. Air Commodore MacLean 


Head 3 


Soluble Sea Mines 


Nil 


58. Mr. G. A. Maunsel 


Head 3 


Mulberry Harbour 


Nil 


59. Mr. L. H. High ton 


Head 3 


Mulberry Harbour 


Nil 


60. Mr. J. J. M. Sampson 


Head 3 


Mulberry Harbour 


Nil 


61. Mr. F. Cornelius 


Head 3 


Mulberry Harbour 


Nil 


62. Mr. A. C. Hartley 


Head 3 


Pluto 


£9,000 


63. Mr. B.J. Ellis 


Head 3 


Pluto 


£5,000 


64. Lt-ColonelP. D. Ionides ... 


Head 3 


Hessian method of Rapid Air- 


£4,000 






field Construction 




65. Dr. A. R. Lee 


Head 3 


Prefabricated Bituminous Sur- 


Nil 






facing for Airfields 




66-86. Caswick Limited 


1 


Machine Guns and Accessories 


£5,000 in 


Zbrojovka Brno Narodni 




Claim in respect of use since 


addition to 


Podnik, 


>Head 1 


August 31st, 1943 


sumalready 


Ceskoslovenska Zbrojovka 






paid for 


Brno Akciova Spolecnost 


J 




earlier use 


87. National Institute of Indus- 


Head 3 


Gunner Teacher 


£1,500 


trial Psychology 








88. National Institute of Indus- 


Head 3 


Film Producing Apparatus for 


Nil 


trial Psychology 




use in Gunnery Teacher 




89. Mr. E. Terrell 


Head 3 


Plastic Armour 


£9,500 


90. Dr. W. H. Glanville 


Head 3 


Plastic Armour 


Nil 


91. Neuchatel Asphalte Com- 


Head 3 


Plastic Armour and Plastic Pro- 


£2,000 


pany Limited 




Protective Covering 




92. Commander C. F. Smith ... 


Head 3 


Reinforcement of underwater 


£500 






fittings of ships 




93. Rear Admiral Sir Henry 


Head 3 


Protection of ships’ underwater 


£500 


Wildish 




fittings 




94. Rear Admiral Sir Henry 


Head 3 


Protection of Shore oil and 


Nil 


Wildish 




petrol tank installations 




95. Captain T. A. Hussey 


Head 3 


Pluto 


£500 


96. Mr. A. C. Jerrard 


Head 3 


Plastic Armour 


Nil 


97. Mr. R.D. Hill 


Head 3 


Radar Masts in Submarines . . . 


£20 


98. Professor J. T. Randall 


Head 3 


Cavity Magnetron 




99. Dr. H. A. H. Boot 


Head 3 


Cavity Magnetron 


>£36,000 


100. Professor J. Sayers 


Head 3 


Cavity Magnetron 


J 


101. Colonel V. C. Steer- Webster 


Head 3 


Flexible Concrete Mats 


£1,000 


102. Mr. A. E. Price 


Head 3 


Wedgegrips for Pluto 




103. Mr. A. E. Price 


Head 3 


“ K ” Couplings for Pluto 




104. Colonel C. A. Dixon 


Head 3 


Small Arms Ammunition 


£1,500 


105. Mr. J. S. Dick 


Head 3 


Small Arms Ammunition 


£1,500 


106. Accles and Pollock Limited 


Head 1 


Means for making gun barrels 


Nil 


107. Colonel R. V. Shepherd ... 


Head 3 


Sten Gun Barrels and other rifle 


£1,500 






barrels 




108. Wing Commander F.Ranken 


Head 3 


Ranlcen Furnace 


£150 


109. Major A. H. Beckett 


Head 3 


Kite Anchor for Mulberry Har- 


£1,250 


110. Resistance Welders Limited 


Head 3 


Flash Butt Welding — Pluto 


Nil 
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Head of 






Claimant 


Terms of 
Reference 


Subject-matter of Claim 


Award 


111. Mr. M. K. Purvis 


Head 3 


Conun Drums — Pluto 






112. Mr. M. K. Purvis 


Head 3 


Towing, mooring and other 
equipment for laying 
“Hammel’ lines — Pluto 




■ £850 


113. Mr. H. A. Cook 


Head 3 


Pyrotechnic distress Signal 


£300 


114. M. R. Gundlach and ors ... 


Head 1 


Periscopes for use in Armoured 


£17,500 in 




Vehicles 


addition to 








£63,224 
15s. Od. 








already 

received 


115-116. Major H. Furber 


Head 1 


Stretcher Carriages 


£100 


1 17. Lord Napier of Magdala . . . 


Head 3 


Pluto 


£500 


118. Group Capt. J. H. P. Clarke 


Head 3 


Pluto 


Nil 


119. Mr. C.S. Bell 


Head 3 


Winged Target 


£3,000 


120-121. Col. H. F. C. Langley 


Head 3 


Combined Operations Rocket 


£625 




Craft LCT (R) and Spigot 
Mortar Craft LCA (HR) 






122-123. Vice Admiral C. V. 


Head 3 


Ships Ventilators 


Nil 


Usborne 








124. Vice Admiral C. V. Usborne 


Head 3 


Fire Control Devices for War- 


Nil 






ships 




125. Mr. A. C. Hartley, Mr. F. 


Head 3 


Fido Project 


£3,000 


Gill and Mr. D. A. Fox 






jointly 


126. Dr. H. R. Fehling and Dr. 


Head 3 


Fido Project 


£2,000 


P. O. Rosin 






jointly 


127. Mr. W. Knight 


Head 3 


Fido Project 


Nil 


128. Mr. C. M. Wilmot 


Head 3 


Winged Target Tow-Bar Device 


Nil 


129. Mr. T. N. Hinton 


Head 3 


Combined Operations Support 


£625 






Craft LCT (R) 




130. Capt. E. C. Lawton 


Head 3 


Fabrication of sheet metal struc- 


Nil 




tures 




131-134. Wm. Denny & Bros. 


Head 1 


Ships Stabilisers Letters Patent 


£27,500 


Ltd. and Brown Bros. 




Nos. 471, 220; 573, 954; 578, 




& Co. Ltd. 




909 and 588, 965 




135-136. Mr. J. Bell 


Head 3 


Stabilising Gear for use in Ships 


£300 


137-138. Mr. W. F. Thain 


Head 3 


Firing Gear for Submarine Tor- 


£1,500 






pedo Tubes 




139. Mr. H. W. Thain 


Head 3 


Light Construction M.T.B. Tor- 


Nil 






pedo Tubes 




140. Mr. H. L. Giles 


Head 3 


Channel Track for surfacing 


Nil 






soft ground 




141. Mr. A. Swan 


Head 3 


Secondary Surface Heat Ex- 


£500 






changers 




142. Lt. Col. L. V. S. Blacker ... 


Head 3 


Projectiles for Spigot Mortar . . . 
(Blacker Bombard) 

“Hedgehog” 

“Piat ” 




£7,000 in 
addition 


143. Lt. Col. L. V. S. Blacker ... 


Head 3 




to the 


144. Lt. Col. L. V. S. Blacker ... 


Head 3 




interim 


145. Lt. Col. L. V. S. Blacker ... 


Head 3 


“Petard” 




award of 


146. Lt. Col. L. V. S. Blacker ... 


Head 3 


Anti-Tank Projector (Piat) 




£25,000 


147. Lt. Col. L. V. S. Blacker ... 


Head 3 


Spigot Mortar (Petard) 




already 








made 


148. Comm. J. S. Mulock 


Head 3 


Mulock Ramp Extension 




£1,250 


149. Mr. P. M. Otway 


Head 1 


Method of forming Transverse 


£6,000 






Longitudinal and Oblique 
Joints in Concrete Structures 




1 50. Mr. A. R. V. Steele, Dr. P. 


Head 3 


Method of Filling H.E. Shells 


Nil 


A. F. White, Dr. F. J. 
Wilkins and Mr. R. Els- 








worth 








151. Mr. W. W. Hackett 


Head 3 


Sten Gun Barrels 


Nil 
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Claimant 


Head of 
Terms of 
Reference 


Subject-matter of Claim 


Award 


1 52. Dr. N. A. de Bruyne 


Head 3 


Strip Heating Process 


£1,000 


153. Harris Lebus Ltd 


Head 3 


Strip Heating Process 


£500 


154. Major 0. J. Marstrand 


Head 3 


Twin Contact Tyre 


£2,250 


155. Wing Comm. G. A, Bone ... 


Head 3 


“Tinsel” 


Nil 


156-157. Lt. Comm. H. Blundell 


Head 3 


Tubular Scaffolding for Shore 


£1,000 


158. Prof. J. F. Baker 


Head 3 


Defences 

Morrison Shelter 


£3,000 


159. Wing Comm. H. de V. Leigh 


Head 3 


“Leigh Light” 


£6,000 


160. Dr. R. C. Bowden and Mr. 


Head 3 


Plant for the manufacture of 


Nil 


T. A. Smith 

161. Lt.Comm.C.W. A. Chappie 


Head 3 


T.N.T. 

Granton Para Sweep Safe Area 


£300 


162. Mr. C. L. Field and Mr. A. 


Head 1 


Aspect 

Ammunition Box Cradle Clamp 


£3,000 


Peace 

163. Mr. C. L. Field and Mr. A. 


Head 3 


Ammunition Box Cradle Clamp 


jointly 

Nil 


Peace 

164. Mr. H. M. Pritchard 


Head 3 


(Double Recess Feature) 
Air Raid Shelter Bunks 


Nil 


165. Mr. J. R. Holland 


Head 3 


Self Sealing Fuel Tanks 


Nil 


166. Col. R. S. Macrae 


Head 3 


Sticky Bomb ’ 


£500 


167. Mr. Ci. A. G. Norwood ... 


Head 3 


Frangible Container for the 


£250 


168. Capt . T. A . Hussey 


Head 3 


Sticky Bomb 

Pontoon Causeways or Floating 


| £1,000 


169. Capt. T. A. Hussey 

170. Mr. B.N. Wallis 


Head 3 


Roadways 

Self-Propelled Rhino Ferries . . . 


Head 3 


Mine 


£10,000 


171. Sir Robert Watson- Watt ... 


Head 3 


Radar 


£50,000 


172. Dr. F. D. Richardson 


Head 3 


2 pdr. Starshell 


£500 


173-177. Mr. A. F. Wilkins ... 


Head 3 


Radar Installations 


£12,000 




Head 3 


Radar Installations 


£12,000 


188. Mr. R. H. A. Carter 


Head 3 


Radar Installations 


£750 


189-190. Mr. R. Hanbury Brown 


Head 3 


Radar Installations 


£1,200 




Head 3 


Radar Installations 


£2,400 


193. Dr. D. Taylor 


Head 3 


Radar Installations 


£2,400 


194-201. Mr. H. Dewhurst 


Head 3 


Radar Installations 


£750 


202-204. Mr. L. H. Bainbridge- 


Head 3 


Radar Installations 


£2,400 


Bell 






£1,200 


205-209. Mr. W. A. S. Butement 


Head 3 


Radar Installations 


210-212. Dr. J. H. Mitchell ... 


Head 3 


Radar Installations 


£750 


213. Wing Comm. E. J. Dickie 


Head 3 


Radar Installations 


£500 


and Dr. B. J. O’Kane 
214. Mr. G. A. Roberts 


Head 3 


Radar Installations 


jointly 

£2,400 


215-219. Mr. H. Larnder 


Head 3 


Radar Installations 


£2,400 


220-221. Mr. S. Jefferson 


Head 3 


Radar Installations 


£750 


222-224. Mr. R. V. Whelpton ... 


Head 3 ' 


Radar Installations 


£250 


225-226. Mr. L. L. K. Honeyball 


Head 3 


Radar Installations 


Nil 


227-228. Sir Robert Watson- 


Head 3 


Radar Installations 


Nil 


Watt, Mrs. G. Fleming 
Herd and Mr. L. H. 
Bainbridge-Bell 






£250 


229. Mr. P. A. Marchant and 


Head 3 


Radar Installations 


Mr. D. A. Weir 

230-231. Mr. P. A. Marchant... 


Head 3 


Radar Installations 


jointly 

£250 


232-267. Mr. D. N. Sharma ... 


Head 3 


Radar Installations 


Nil 


268-269. Mr. P. E. Pollard 


Head 3 


Radar Installations 


£1,200 




Head 3 


Radar Installations 


£750 


277. Mr. A. E. Brewer ton 


Head 3 


Apparatus for Solving Vector 


£250 


278. Mr. J. Bell and Mr. E. M. 


Head 3 


Triangles 

Electrical Computing 


£2,000 


Langham 

279. Mr. L. T. Arman and Mr. 


Head 3 


Automatic Volume Control 


jointly 

Nil 


P. R. Hutton-Penman 
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Claimant 


Head of 
Terms of 
Reference 


Subject-matter of Claim 




Award 


280. Mr. L. T. Arman and Mr. 


Head 3 


High Speed Signalling Device 




Nil 


P. R. Hutton-Penman 








£1,500 


281-283. Mr. A. C. Brinsmead... 


Head 3 


Wreck Dispersal Devices 




284-285. Mr. R. A. W. A. Loch- 


Head 3 


Degaussing of Ships 




£5,000 


286-287. Mr. S. Butterworth ... 


Head 3 


Degaussing of Ships 




£5,000 

jointly 


288. Mr. M. W. Burgess 

289. Mr. N. F. Barber 


Head 3 
Head 3 


Degaussing of Ships 

Degaussing of Ships 




290. Mr. H. Gollop 


Head 3 


Degaussing of Ships 




Nil 


291. Mr. W. F. B. Shaw and 
Mr. H. Rowe 


Head 3 


Degaussing of Ships 




£500 

jointly 


292. Mr. W. C. Potts 


Head 3 


Degaussing of Ships 




£1,000 


293. Dr. A. B. Wood 


Head 3 


Degaussing of Ships 




£1,200 


294-302. Comm. H. E. Wethered 


Head 3 


Degaussing Range Equipment . . . 




£1,000 


303. Mr. W. T. Johnson 


Head 3 


Pulse Time Controller for LL 
Sweep 




£750 


304. Mr. A. P. Morley 


Head 3 


Target Indicator Bomb 




£500 


305-311. Mr. M.D. Hart 


Head 3 


Aircraft Locating systems 




£250 


312-313. Sir Charles Goodeve ... 


Head 3 


Degaussing of Ships 




£7,500 


314. Mr. D. E. French 


Head 3 


Degaussing of Ships 




Nil 


315. Dr. R. d’E. Atkinson 


Head 3 


Degaussing of Ships 




£300 


316. Mr. S. L. Payne 


Head 3 


Degaussing of Ships 




£1,500 


317. Mrs. M. S. Roberts 


Head 3 


Degaussing of Ships 




£300 


318-320. Resistance Welders Ltd. 


Head 3 


Flash Butt Welding for Airscrew 
Hubs 




£2,000 


321. Comm. H. E. Wethered and 
Mr. P. G. Oates 


Head 3 


Design of ZZ Craft and Ancillary 
Equipment 




Nil 


322. Mr. A. P. M. Bennett 

323. Mr. B. Jablonsky 


Head 3 
Head 1 


Degaussing of Ships 

Airscrews or Airscrew Blocks 




Nil 

£15,000 


324. Mr. B. Jablonsky ... 


Head 1 


Wooden Airscrews 




325. Mr. B. Jablonsky, Jablo 
(Holdings) Ltd., Jablo Pro- 


Head 3 


Processes for repairing and test- 
ing Airscrew Blades and Blocks 




Nil 


pellers Ltd. 








326. M. R. Gundlach 


Head 1 


Periscopes for use in Armoured 
Vehicles 


A further 
£750 
in final 
settlement 


327. Mr. L. Hermes 


Head 3 


Combined Wireless Transmitter 
and Receiver 




Nil 


328. Mr. L. L. K. Honey ball ... 


Head 3 


Walkie Talkie Radio Telephone 




Nil 


329. Mr. J. Thorburn Muirhead 


Head 3 


Air Raid Shelter 




Nil 


330. Mr. R. Millet and Mr. F. A. 


Head 1 






* 


Mann 










331. Mr. K. J. Sommerfeld 


Head 3 


Sommerfeld Track 


1 


£5,000 

* 


332. Mr. K. J. Sommerfeld 

333. Mr. K. J. Sommerfeld, Mr. 

R. Millett and Mr. F. A. 


Head 3 
Head 4 


Sommerfeld Flexboards 
Sommerfeld Track, U.S. Letters 
Patent No. 2338785 




Mann 










334. Prof. A. M. Low 


Head 3 


W-Bomb 




Nil 


335. Col. R. S. Macrae 


Head 3 


W-Bomb 




Nil 


336. Mr. J. J. Denovan 


Head 3 


Assault Vehicle, R.E 




£1,500 


337. Mr. K. H. Nicholls 


Head 3 


0.5 in. Gun. Turrets 




£500 


338-339. Mr. C. H. Wood and 
Mr. A. W. Wood ... 


Head 3 


Day/Night Flying Training 
Equipment 




£7,000 


340. Sqdr. Ldr. F. J. Haney 


Head 3 


Day/Night Flying Training 
Equipment 




£250 


341. Mr. A. H. Midgley 


Head 3 


W-Bomb 




Nil 


342. Mr. J. R. Anderson 


Head 3 


Aircraft Oil or Fuel Tank 




Nil 



* Awards made but payment suspended pending civil proceedings in which validity of the 
U.K. Patent is in issue. 



48 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Appendix V — cont. 





Head of 


1 




Claimant 


Terms of 
Reference 


Subject-matter of Claim 


Award 


343. Wing Comm. D. Salisbury 


Head 1 


Hydraulic Remote Control Ap- 


Nil 


Green 




paratus, Letters Patent No. 
540911 




334. Wing. Comm. D. Salisbury 


Head I 


Hydraulic Remote Control Ap- 


£5,700 


Green and Mr. W. H. Par- 




paratus. Letters Patent No. 




kin (deed.) 




527074 




345-347. Mr. B. Jablonsky and 


Head 1 


Mosquito Aircraft 


£2,000 


Jablo Propellers Ltd. 








348. Mr. R. B. Reith 


Head 1 


Ships Hatches 


£1,750 


349. Col. R. S. Macrae and Maj. 


Head 3 


Magnetic Bomb “Limpet” 


£400 


C. V. Clarke 






350. Col. R. S. Macrae 


Head 3 






351. Major C. V. Clarke 


Head 3 


> Air Pressure Switch ... 


£300 


352. Mr. C. N. Wilson 


Head 3 


J 


jointly 


353. Col. R. S. Macrae 


Head 3 


| 




354. Mr. N. D. Angier 

355. Mr. C. N. Wilson 


Head 3 
Head 3 


>Switch No. 9 “ L ” Delay 


£600 

jointly 


356. Mr. J. McKeown 


Head 3 


J 




357. Col. R. S. Macrae 


Head 3 


\ Igniters, Detonators and Signal 


£250 


358. Mr. C. N. Wilson 


Head 3 


/ Flashes 


jointly 


359. Col. R. S. Macrae 


Head 3 


Switch Nos. 1, 2, 3, 8, 12 and 13 


\ Nil 


360. Mr. C. N. Wilson 


Head 3 


Switch No. 12 


361. Col. R. S. Macrae, Major 


Head 3 


Magnetic Time Bomb “Clam” 


Nil 


C. V. Clarke 








362. Col. R. S. Macrae 


Head 3 


Anti-Personnel Mine 


Nil 


363. Mr. A. C. Crossley 


Head 1 


Obturators for Breech Loading 


£7,155 in 




Ordnance 


addition to 








£8,000 

already 








paid. 


364. Mr. A. C. Crossley 


Head 2 


Obturators for Breech Loading 


Royalty 




Ordnance 


payable 
should be 
on basis of 
5 per cent, 
of cost of 
Patented 
Obturators 






365-368. Mr. A. C. Crossley ... 


Head 3 


Testing and Packing Obturators 


£2,500 




and use of Obturators on be- 
half of the U.S. Govt. 






369. Mr. H. Cobden Turner, Mr. 


Head 3 


Proximity Fuse 


£11,500 


S. Rollin, Mr. G. M. Tom- 
lin, Mr. W. B. H. Lord 








370. Mr. H. Coles 


Head 3 


Proximity Fuse 


£750 


371. Mr. A. Stratton 


Head 3 


Oscillatory Electrical Circuits 


£2,000 






for Proximity Fuse 




372. Mr. G. A. Whitfield 


Head 3 


Improvements in Radio Prox- 


£750 






unity Fuse 


Nil 


373-375. Mr. Bateman D. Scott 


Head 3 


Aero Engines 


376. Surgeon Lt. J. Bunyan 


Head 3 


Method of Treating Burns and 


Nil 




Wounds 




377. Mr. W. T. Knight 


Head 3 


Watertight Ammunition Con- 


£1,250 




tainers 




378-386. Mr. J. Hooper 


Head 3 


Utility Furniture 


Nil 


387. Col. H. C. Bazeiey 


Head 3 


Air Observation Post Aircraft 


£1,000 


388. Mr. A. J. G. Langley 


Head 2 


Time Pencil 


£700 


389-394. Air Commodore W. 


Head 3 


Aircraft Searchlight 


Nil 


Helmore 








395-397. Air Commodore W. 


Head 3 


Ground Searchlight 


Nil 


Helmore 
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Appendix V — cont. 



Claimant 


! Head of 
I Terms of 
! Reference 


Subject-matter of Claim 


Award 


398-399. Mr. E. H. Ullrich, Dr. 


Head 3 


Disc Seal Triode 


£2,500 


C. N. Smyth, Mr. S. 
G. Tomlin, Mr. J. 
Foster 






400. Mr. R. V. Aired, Mr. J. F. 


Head 3 


Development of Yagi Aerials . . . 


£750 


Coales, Mr. M. J. Jones 






401. Mr. R. V. Aired, Mr. J. F. 
Coales, Mr. W. T. Davies 


Head 3 


Capacitance Switch and Phasing 
Switch 


£500 


Mr. E. F. Daly, Mr. M. J. 
Jones 








402. Mr. R. V. Aired, Mr. J. F. 


Head 3 


Parabolic Reflector Type Aerials 


£1,500 


Coales, Mr. A. Dooley, 
Mr. K. R. Soar 




403. Mr. F. A. Landucci 


Head 3 


Fuse Keeping Clock 


£3,000 


404. Mr. K. H. Nicholls 


Head 3 


Fuse Keeping Clock 


405. Mr. K. H. Nicholls 


Head 3 


Rangefinder Directors ... 




406. Mr. K. H. Nicholls 


Head 3 


S tabilised T achometric A / A Guns 




407. Mr. K. H. Nicholls 


Head 3 


Close Range Blind Fire Directors 


- £9,000 


408. Mr. K. H. Nicholls 


Head 3 


Servo Motor Improvements . . . 


409. Mr. K. H. Nicholls 


Head 3 


Causal Developments — 

S.T.A.A.G. 




410. Mr. K. H. Nicholls 


Head 3 


Rolling Platform 




411. Mr. J. Tindale 


Head 3 


Rolling Platform 


£500 


412. Lt. I. Porteus, Mr. E. H. 
Axbey 


Head 3 


Gyro Rate Unit Deflection Oil 
Unit 




413. Lt. I. Porteus, Mr. E. H. 
Axbey, Mr. H. G. Nelson, 
Mr. P. R. Fairbairn 


Head 3 


Gyro Rate Unit Deflection Oil 
Unit and G.R.U. Stabiliser ... 


* £8,500 


414. Lt. I. Porteus, Mr. E. H. 
Axbey, Mr. H. G. Nelson, 


Head 3 


Flyplane Electric Predictor 

System 




Mr. P. R. Fairbairn 






415-416. Mr. W. R. Steele (deed.) 


Head 3 


Mine-laying Equipment and 
Mine discharge gear 




417. Mr. W.R. Steele (deed.) ... 


Head 3 


Water-tight Switch 




418-419. Mr. W. R. Steele (deed.) 


Head 3 


Mine-laying Timing Instruments 




420. Mr. W. R. Steele (deed.) ... 


Head 3 


Depth Charge Automatic Con- 
trol Clocks 




421. Mr. W. R. Steele (deed.) ... 


Head 3 


Electric Hydraulic Firing 
System 


■ £1,000 


422. Mr. W. R. Steele (deed.) . . . 


Head 3 


Control Valves 




423-424. Mr. W. R. Steele (deed.) 


Head 3 


High Pressure Pumps and Trans- 
mitters 




425. Mr. W. R. Steele (deed.) ... 


Head 3 


Cable Coiling Equipment 




426-427. Mr. W. R. Steele (deed.) 


Head 3 


Submarine telescopes and Under- 
water Lamp Projectors 




428. Mr. W. R. Steele (deed.) ... 


Head 3 


Conveyor 




429. Mr. S. T. Clarke 


Head 3 


Floating Brewery 


Nil 


430. Mr. W. Leigh 


Head 3 


Automatic Self-Setting Bombsight 


Nil 


431. Mr. H. C. Pritchard 


Head 3 


Course Setting Bombsight 


£500 


432. Cons. Cdr. R. Baker 


Head 3 


Landing Craft 


Nil 


433. J. R. Geigy, S.A., and The 


Head 3 


Manufacture of D.D.T.. 


£6,000 


Geigy Company Ltd. 






434. Guy Motors Ltd 


Head 3 


Welding for Armoured Vehicles 


£5,000 


435. Sir Alwyn Crow, Mr. W. R. 


Head 3 


Loose Charge Rocket Motors . . . 


£5,000 


J. Cook, Dr. H. J. Poole ... 




436. Prof. N. A. V. Piercy (deed.) 


Head 3 


Laminar Flow Aerofoil Section 
Aircraft 


£1,000 


437. Cdr. J. H. Boorman 


Head 3 


VLA and Mk. VI Balloons on 
Ships 


Nil 


438. Mr. C. S. Piestrak 


Head 3 


Rocket Projectiles 


Nil 


439. Lt.-Gen. Sir G. le Q. Martel 


Head 3 


Box Girder Bridge 


£500 


440. Mr. G. B. Matthews 


Head 3 


Escort Aircraft Carriers 


Nil 
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Appendix VI 



ANALYSIS OF ALL CLAIMS REFERRED TO THE 
ROYAL COMMISSION 





Head 1 


Head 2 


Head 3 


Head 4 


Total 


(a) Total number of claims referred to the 
Commission 


206 


3 


517 


3 


729 


(b) Number of claims dealt with by the 
Commission at hearings (apart from 
interlocutory hearings) 


53 


3 


383 


1 


440 


(c) Cases withdrawn after being referred to 
the Commission 


153 


- 


134 


2 


289 



Notes 

1 . The figures under (a) can only be approximate, since several inventions are sometimes 
referred as the subject of one claim and are subsequently by agreement divided into separate 
claims. The figures under (o) include many claims before they have been thus divided. 

2. The large number of cases mentioned in (c) as having been withdrawn after being referred 
to the Commission, indicates that the procedure whereby the claimant and the Department 
set out their case upon the forms supplied by the Commission has been useful in leading to 
the settlement of many difficult cases, without recourse to a full hearing before the Commission. 



Appendix VII 

TOTAL NUMBER OF CLAIMS SUBMITTED TO THE 
INVESTIGATING COMMITTEE 



Number of Claims 

Submitted by Ministries 31 ® 

Withdrawn by claimant jj 

Rejected by the Investigating Committee ... 

In which claimant has appeared before the Investigating Committee ... 84 

Referred by the Investigating Committee to the Royal Commission 54 

Notes 

1. Some of the claims enumerated in this table comprise several inventions which 
have had to be considered separately. 

2. Awards were recommended by the Commission in respect of 1 2 of the 54 claims 
referred to the Commission by the Investigating Committee. 
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Appendix VIII 



RULES OF PROCEDURE 

In pursuance of its powers under the Royal Warrant dated May 15th, 1946, the 
Commission has adopted the following Rules of Procedure. Intending claimants are 
advised to study them carefully in conjunction with the General Instructions on pages 
5 to 7: 

1. The Claimant shall in the first instance submit his claim in writing to the Govern- 
ment Department whose use of the invention, design, drawing or process has given 
rise to the claim. If more than one of such Departments is concerned, it shall be 
sufficient if the claim is submitted to any one of such Departments. 

2. If the Claimant is unable to reach a settlement with the Department or Depart- 
ments concerned within a reasonable time, he or the Department or Departments 
concerned may notify the Secretary of the Commission to that effect. 

3. If the claim arises under Head 1 of the terms of reference of the Commission, 
the Secretary shall enquire from the Claimant and the Department or Departments 
concerned whether they are willing that the claim should be referred to the Commission 
for their decision. If all the parties agree that the claim shall be referred to the Com- 
mission and the Claimant agrees to accept the decision, settlement and determination 
of the Commission as final, the Secretary shall notify the Claimant and the Depart- 
ment or Departments concerned that the Commission is willing to hear the claim. 

4. If the claim arises under Heads 2, 3 or 4 of the terms of reference of the Com- 
mission, the Commission will entertain the claim upon the request of the Treasury, 
and the Secretary will notify the Claimant accordingly. 

5. The Claimant shall within one month of the receipt of such notification under 
Rules 3 and 4, or such longer period as the Commission may allow, lodge in duplicate 
with the Commission on the appropriate form a full statement of the particulars and 
grounds of his claim. A copy of this statement shall be sent by the Claimant to the 
Department concerned at the same time as it is lodged with the Commission. The 
appropriate forms may be obtained on application to the Secretary of the Commission. 

6. The Department shall lodge in duplicate with the Commission within one month 
after the receipt of the statement or within such longer period as the Commission may 
allow, an answer to the said claim, stating which of the Claimant’s allegations is ad- 
mitted or disputed and making such further observations upon the claim as may be 
necessary, and shall at the same time send a copy of the answer to the Claimant. 

7. The Claimant shall be at liberty to lodge in duplicate with the Commission within 
one month of the receipt by him of the Department’s answer or such longer time as the 
Commission may allow a reply to the answer of the Department. A copy of the reply 
shall be sent by the Claimant to the Department concerned at the same time as it is 
lodged with the Commission. 

8. The Commission may direct further and better particulars of any matter contained 
in any statement, answer or other document lodged with the Commission. 

Before applying to the Commission for such a direction the party desiring the further 
and better particulars shall make request therefor to the other side. Two copies of any 
particulars supplied pursuant to a request or direction hereunder shall be lodged with 
the Commission. 

9. The Claimant and the Department concerned shall prepare and exchange lists 
of documents in their possession respectively relating to the statement and shall, if 
requested so to do, produce and supply copies to the other side of any documents 
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contained in the lists. Nothing in this Rule shall require the Government Department: 
concerned to disclose or produce any document, if it is certified that the disclosure or 
production of that document is contrary to the public interest. 

10. Applications to the Commission for an order for direction with regard to any 
preliminary or interlocutory matter may be made to the Secretary of the Commission. 
The Secretary shall appoint a day for the hearing of the application and shall give not 
less than seven days’ notice to both sides of the date so fixed. Before making an applica- 
tion, the applicant for the order, if it is reasonably possible so to do, shall endeavour to 
obtain the consent thereto of the other side. Where such consent is obtained, the 
application for the order may be made by letter addressed to the Secretary and enclos- 
ing the consent in writing signed by or on behalf of both parties and the Commission 
may thereupon make the order and notify the parties thereof. If the Commission desire 
to hear the parties before coming to a decision upon the application, the Secretary shall 
inform the parties accordingly and give not less than seven days’ notice of an appoint- 
ment for the hearing. 

11. As soon as the claim is ready for hearing the Secretary of the Commission shall' 
communicate with the parties for the purpose of fixing a date for the hearing. If the 
parties fail to agree upon a date satisfactory to the Commission, the Commission shall 
fix the date for the hearing which the Secretary shall communicate to the parties. 

12. A Claimant may appear before the Commission himself or by Counsel, or by a 
Solicitor, or by a Patent Agent. 

July, 1946. 



GENERAL INSTRUCTIONS TO INTENDING CLAIMANTS 

INTRODUCTION 

The Commission has been set up to investigate what awards should be paid to 
inventors in respect of the use of their inventions, designs, drawings or processes by or 
on behalf of Government Departments in connection with the war. 

Any person who alleges that there has been such use of his invention, design, drawing 
or process, should in the first instance submit his claim to the Government Department 
likely to be concerned with this use and NOT to the Commission on Awards to Inven- 
tors. (See Rule 1 of Rules of Procedure.) 

The Commission can only deal with claims which fall within the terms of reference of 
the Royal Warrant, the relevant parts of which are set out at pages 2 to 3 of this 
pamphlet. 

The Royal Warrant does not authorise the Commission to deal with questions 
arising out of the use of inventions by the Dominion Governments and the Govern- 
ment of India. All enquiries concerning such use should therefore be addressed to 
those Governments, or, if there has also been use by or on behalf of the United 
Kingdom Government, to the U.K. Government Department concerned with such 
use. 



HEAD (1) OF THE TERMS OF REFERENCE 

Under this Head, the Commissioners can only entertain a claim in respect of a 
patented invention or registered design upon the application of the owner of the 
patented invention or registered design, provided that he agrees to accept the decision 
of the Commission as final and provided that the Department concerned with the use 
agrees to the claim being referred for decision to the Commission. 

The Commission will not normally deal with claims in which the infringement or 
validity of Letters Patent is in dispute and the determination of such issue is likely 
to involve a prolonged hearing. If, however, in such a case the Claimant agrees to- 
waive his claim as patentee for the purpose of the proceedings before the Commission 
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and to accept the Commission’s decision in lieu of his rights under Section 29 of the 
Patents Acts, the Commission will, if so requested by the Treasury, entertain the claim 
under Head 3. 



HEAD (2) OF THE TERMS OF REFERENCE 

Under this Head, the Commissioners can make recommendations on the application 
of the Treasury regarding the terms of any agreement or proposed agreement between 
the owner of an invention or design and any Government Department. 

HEAD (3) OF THE TERMS OF REFERENCE 

Under this Head, the Commissioners can, at the request of the Treasury, enquire into 
the circumstances of the use or alleged use of an invention, design, drawing or process 
not protected by any patent or registered design, and may make a recommendation to 
the Treasury as to the payment (if any) that is proper to be made for this use by any 
Government Department or, with the approval of a Government Department, by an 
Allied Government (other than a Dominion Government and the Government of 
India). 

In order to support a claim to any award in such a case the Claimant must satisfy 
the Commissioners ( a ) that there has been use of the Claimant’s invention, design, 
drawing or process by some Government Department or, with the approval of a 
Government Department, by an Allied Government (other than a Dominion Govern- 
ment and the Government of India) and (b) that by reason of its exceptional utility 
or other special circumstances the Claimant is deserving of some remuneration in 
respect of such use. 



HEAD (4) OF THE TERMS OF REFERENCE 

Under this Head, the Commissioners may, on the request of the Treasury, consider 
claims for compensation where a licence authorising the use of an invention, discovery 
or design has been granted to the United States Government in accordance with the 
Agreement for the Interchange of Patent Rights and Information signed on 27th 
March, 1946. (Cmd. 6795, H.M. Stationery Office, price 2d. net.) 

FORMS ON WHICH CLAIMS SHOULD BE SUBMITTED 

As stated in the Rules of Procedure (Rule 1) the Claimant must in the first instance 
submit his claim in writing direct to the Government Department whose use of the 
invention, design, drawing or process has given rise to the claim. This is the first step 
in all cases whatever be the Head of the Terms of Reference under which the claim is 
made. No form has been prescribed by the Commission for the purpose of this 
submission. Certain forms have, however, been prescribed for use where it is subse- 
quently arranged that the case should be referred to the Commission. 

These forms, which are numbered 1, 2, 3 and 4, to correspond with the four heads 
of the Terms of Reference respectively, will be supplied at the appropriate time by the 
Secretary, The Royal Commission on Awards to Inventors, Somerset House, London, 
W.C.2. 

In the case of each claim, the appropriate forms should be completed and sent in 
duplicate to the Secretary and a copy should be sent to the Government Department 
concerned. Claimants are advised to read carefully the brief explanatory notes on 
each form. The statements entered on the forms should be concise and should provide 
a summary of the material facts on which the claim is based. The evidence by which 
these facts are to be proved should not be given on the form. 

PROCEDURE BEFORE THE ROYAL COMMISSION 

The procedure is prescribed in the Rules of Procedure (see page 3). A Claimant 
may appear before the Commission himself or by Counsel or by Solicitor or by a 
Patent Agent. (Rule 1 2). Details of cases to be heard will be published in the Daily 
Cause List. 
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PRINCIPLES GOVERNING ASSESSMENT OF COMPENSATION 

The Royal Commission on Awards to Inventors, which was set up in 1919 after 
the first European War, published a number of Reports which have been summarised 
in a pamphlet first published in 1929 and entitled “Statement of the Principles Govern- 
ing Assessment of Compensation adopted by the Royal Commission on Awards to 
Inventors”. The pamphlet has now been reprinted and copies can be obtained from 
H.M. Stationery Office or through any bookseller, price 6d. (by post 7d.). 

Whilst in no way bound by the rulings and decisions of the previous Commission, 
the present Commission will in general have regard to the principles and policy adopted 
by the previous Commission and summarised in this pamphlet. 

TAXATION OF AWARDS 

The Commission will not express any opinion on the question whether the sums 
awarded are liable to income or other taxes. The liability of awards to taxation must 
be governed by the general law on the subject. 

ADDRESS 

Further copies of this pamphlet containing the Terms of Reference, the Rules of 
Procedure and General Instructions to Intending Claimants can be obtained from 
H.M. Stationery Office, or through any bookseller, price 2d. (by post 3d.). Communica- 
tions intended for the Commission should be addressed to the Secretary, Royal Com- 
mission on Awards to Inventors, Somerset House, Strand, W.C.2. 

August 1946. 

Royal Commission on Awards to Inventors, 

Somerset House, Strand, 

London, W.C.2. 
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Appendix IX 

ROYAL COMMISSION ON AWARDS TO INVENTORS 

FORM 1 
(CLAIMANT) 



STATEMENT OF CLAIM 

Statement of Claim under HEAD 1 of the Royal Warrant dated May 15th, 1946, i.e. claim 
in respect of the use of a patented invention or registered design where no terms of use have 
been agreed between the owner of the patent or registered design and the Government Depart- 
ment concerned. 

When completed, this form should be sent in duplicate to the Secretary, The Royal Com- 
mission on Awards to Inventors, and a copy should be sent to the Government Department 
concerned. 

The Claimant should give details of his claim under the following heads: 

1. Name and address of the Claimant. 

Description. 

If the Claimant was at any time in 
Service of the Crown, full details of such 
service should be given. 

2. Name and address of any Solicitor or Agent 

authorised to act for the Claimant. 

3. Subject matter of the claim and numbers 

of relevant letters patent or registered 
designs. 

4. Particulars of any foreign patents or 

registered designs covering the invention 
or design. 

5. Particulars with full names and addresses of 

any other parties interested in the inven- 
tion or design as assignees, licensees, or 
otherwise. 

6. Particulars of alleged use by any Govern- 

ment Department giving, as far as possible 
nature, extent and period of use and brief 
details of any personal services rendered 
by the Claimant to the Department in 
connection with the subject matter of the 
claim. 

7. Particulars of any use of the invention or 

design by persons other than Govern- 
ment Departments and the terms on which 
such use has been allowed. 

8 . Amount claimed as compensation for 

alleged use and details of basis on which 
the amount is computed. 

9. Where a special claim is made for outlay 

and expenses, brief details should be 
given. 
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10. Particulars of any payments already received 

from Government Departments on ac- 
count of use of the invention or design in 
question. 

11. Brief particulars of any contract between 

the Claimant and any Government 
Department in connection with the inven- 
tion or design, specifying nature of the 
contract, e.g. whether for development of 
production, and stating whether it pro- 
vides for the payment of royalties or 
other consideration for the use of the 
invention or design. 

12. The nature of any technical assistance 

supplied by any Government Depart- 
ment. 

13. Where it is claimed that economy is effected 

by the use of the invention or design, give 
particulars of such economy. 

14. The address of the Government Depart- 

ment to which a copy of this statement 
has been sent in accordance with the 
instructions at the head of page 1. 

I hereby agree to accept as final the decision or recommendation of the Royal Commission 
under the terms of the said Royal Warrant in lieu of applying under Section 29 of the Patents 
and Designs Act 1907. 

Signature of Claimant 



Date 

Note. — I n cases involving large amounts or of a complicated nature, the Claimant may 
wish to submit more detailed statements. These statements should be included as schedules, 
carefully numbered to correspond with the headings in the above form. 
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Appendix IX — cont. 

ROYAL COMMISSION ON AWARDS TO INVENTORS 



FORM 2 
(CLAIMANT) 



STATEMENT OF CLAIM 

Statement of Claim under Head (2) of the Royal Warrant dated May 15th, 1946, i.e. claim 
in respect of use of any invention or design where terms of use have been agreed or are in 
course of agreement between the owner of the invention or design and any Government 
Department. 

When completed, this form should be sent in duplicate to the Secretary, The Royal Com- 
mission on Awards to Inventors, Somerset House, Strand, W.C.2, and a copy should be sent 
to the Government Department concerned. 

The Claimant should give details of his claim under the following heads : 

1 . Name and address of the Claimant. 

Description. 

If the Claimant was at any time in Service 
of the Crown, full details of such service 
should be given. 

2. Name and address of any Solicitor or Agent 

authorised to act for the Claimant. 

3. Subject matter of the claim and numbers of 

relevant letters patent or registered 
designs. 

4. Particulars of any foreign patents or regis- 

tered designs covering the invention or 
design. 

5. Particulars with full name and addresses of 

any other parties interested in the inven- 
tion or design as assignees, licensees, or 
otherwise. 

6. Particulars of alleged use by any Govern- 

ment Department giving, as far as pos- 
sible, nature, extent and period of use 
and brief details of any personal services 
rendered by the Claimant to the Depart- 
ment in connection with the subject 
matter of the claim. 

7. Particulars of any use of the invention or 

design by persons other than Government 
Departments and the terms on which such 
use has been allowed. 

8. Full particulars of any agreement or pro- 

posed agreement with any Government 
Department. 

9. Statement as to any term of agreement or 

proposed agreement in paragraph 8 still 
left unsettled. 
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10. If any payment has been suggested in the 

agreement or proposed agreement referred 
to in paragraph 8, state the basis on which 
the amount of such payment has been 
computed. 

1 1 . Particulars of any payments already received 

from any Government Department on 
account of use of the invention or design 
in question. 

1 2. The address of the Government Department 

to which a copy of this statement has been 
sent in accordance with the instructions 
at the head of page 1. 




and Designs Act, 1907. 

Signature of Claimant 

Date . 



Note.— In cases involving large amounts or of a complicated nature, the Claimant may _wish 
to submit more detailed statements. These statements should be included as schedules, carefully 
numbered to correspond with the headings in the above form. 
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Appendix IX — cont. 

ROYAL COMMISSION ON AWARDS TO INVENTORS 



FORM 3 
(CLAIMANT) 

STATEMENT OF CLAIM 

Statement of Claim under HEAD 3 of the Royal Warrant dated May 15th, 1946, i.e. claim 
in respect of use by any Government Department or with the approval of a Government 
Department by any Allied Government (other than a Dominion Government and the Govern- 
ment of India) of any invention, design, drawing or process not conferring a monopoly or any 
statutory right to compensation. 

When completed, this form should be sent in duplicate to the Secretary, The Royal Com- 
mission on Awards to Inventors, and a copy should be sent to the Government Department 
concerned. 

The Claimant should give details of his claim under the following heads : 

1 . Name and address of the Claimant. 

Description. 

If the Claimant was at any time in service 
of the Crown, full details of such service 
should be given. 

2. Name and address of any Solicitor or Agent 

authorised to act for the Claimant. 

3. Description identifying the invention, design, 

drawing or process in question. 

4. Particulars with full names and addresses of 

any other parties interested in the inven- 
tion, design, drawing or process as 
assignees, licensees or otherwise. 

5. Particulars of alleged use by any Govern- 

ment Department giving, as far as pos- 
sible, nature, extent and period of use and 
brief details of any personal services 
rendered by the Claimant to the Depart- 
ment in connection with the subject 
matter of the claim. 

6. Particulars of disclosure of the invention, 

design, drawing or process which it is 
alleged has led to use by a Government 
Department or by any Allied Govern- 
ment. 

7. Particulars of exceptional utility or other 

special circumstance upon which the 
claim is based. 

8. Amount suggested as remuneration in 

respect of alleged use and details of basis 
on which the amount is computed. 

9. Where a special claim is made for outlay and 

expenses, brief details should be given. 
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10. Brief particulars of any contract between the 

Claimant and any Government Depart- 
ment in connection with the invention, 
design, drawing or process specifying 
nature of the contract, e.g. whether for 
development or production. 

11. The nature of any technical assistance sup- 

plied by any Government Department. 

12. Particulars of payments already received 

from any Government Department on 
account of use of the invention, design, 
drawing or process. 

13. The address of the Government Department 

to which a copy of this statement has been 
sent in accordance with the instructions 
at the head of page 1 . 

I hereby agree to accept as final the recommendation of the Royal Commission under the 
terms of the said Royal Warrant. 



Signature of Claimant 

Date. 



Note. — In cases involving large amounts or of a complicated nature, the Claimant may wish 
to submit more detailed statements. These statements should be included as schedules, care- 
fully numbered to correspond with headings in the above form. 
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Appendix IX — cont. 



ROYAL COMMISSION ON AWARDS TO INVENTORS 



FORM 4 
(CLAIMANT) 



STATEMENT OF CLAIM 

Statement of Claim under HEAD 4 of the Royal Warrant dated May 15th, 1946, i.e. claim 
in respect of a licence granted to the United States Government authorising use of an invention, 
discovery or design. 

When completed, this form should be sent in duplicate to the Secretary, The Royal Com- 
mission on Awards to Inventors, and a copy should be sent to the United Kingdom Govern- 
ment Department concerned with procuring the grant of the said licence. 

The Claimant should give details of his claim under the following heads : 

1 . Name and address of the Claimant. 

Description. 

If the Claimant was at any time in Service 
of the Crown, full details of such service 
should be given. 

2. Name and address of any Solicitor or Agent 

authorised to act for the Claimant. 

3. The nature of the invention, discovery or 

design and numbers of any relevant letters 
patent or registered designs. 

4. Full terms of the licence granted to the U.S. 

Government under agreements concern- 
ing the Interchange of Patent Rights and 
Information between U.K. and U.S. 

Governments. 

5. Particulars with full names and addresses of 

any other parties interested in the inven- 
tion, discovery or design as assignees, 
licensees or otherwise. 

6 . Particulars of alleged use of the invention, 

discovery or design by U.S. Government 
giving, as far as possible, details of the 
nature, extent and period of use. 

7. Particulars of any use of the invention, dis- 

covery or design by persons other than 
Government Departments and the terms 
on which such use has been allowed. 

8. Amount claimed as compensation for 

alleged use and details of basis on which 
the amount is computed. 

9. Particulars of payments already received 

in respect of the grant of said licence. 
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10. Brief details of any other claims submitted 

to the Royal Commission under Heads 
1, 2 or 3 of the Royal Warrant dated 
May 15th, 1946, in respect of use of the 
invention, discovery or design in question, 
and the amount awarded. 

11. The address of the Government Depart- 

ment to which a copy of this statement 
has been sent in accordance with the 
instructions at the head of page 1 . 

I hereby agree to accept as final the decision or recommendation of the Royal Commission 
under the terms of the said Royal Warrant, in lieu of applying to any other Court or Tribunal 
in the United Kingdom or in the United States of America. 



Signature of Claimant. 

Date. 



Note. — In cases involving large amounts or of a complicated nature, the Claimant may wish 
to submit more detailed statements. These statements should be included as schedules, care- 
fully numbered to correspond with the headings in the above form. 
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Appendix IX — cont. 



ROYAL COMMISSION ON AWARDS TO INVENTORS 
Statement of Claim under Royal Warrant dated May 15th, 1946 



SHORTENED PROCEDURE 



The purpose of the Shortened Procedure is to provide a simple and expeditious means of 
bringing referred claims to a hearing before the Commission in those cases in which the 
relevant facts and the matters in issue between the Department and the Claimant are susceptible 
of concise statement. In such cases, this form should be completed by the Claimant and sent, 
in duplicate, to the Secretary of the Commission. The statements entered on the form should 
be brief and should provide a summary of the material facts upon which the claim is based. 
The evidence by which these facts are to be proved at the hearing need not be given on the form. 

Upon receipt of this form, the Secretary will obtain the comments of the Government 
Department concerned and a copy of these comments will be supplied to the Claimant. 

The Secretary will then notify the Claimant and the Department as to the action to be taken 
in order to bring the case to a hearing. 

The First Report of the Commission (Cmd. 7586) is intended to be helpful to Claimants in 
preparing claims, and members of the Secretariat are available to advise on procedural matters. 

The Commission hope that the Shortered Procedure will in most cases enable a claimant to 
present his case in person. 

1 . Name, address, and occupation of Claimant. 

2. If the Claimant is, or was, at any time 

serving in the Armed Forces, or in a 
Government Department, full details of 
such service with dates should be 
supplied. The details should include any 
service as a consultant to the Crown. 

3. Description of the invention, design, 

drawing or process disclosed. If patented 
or registered, give particulars identifying 
the patent or registered design. 

4. Name of Department to which disclosure 

was made, and method of disclosure. 

5. Nature, extent, and period of its use by the 

Government Department. 

6. Brief particulars of any personal services, 

relied on and rendered by the Claimant 
to the Department in connection with the 
subject matter of the claim and, in sum- 
mary form, any other information which 
the Claimant considers relevant to his 
claim. 

Signed 

Date 



Note. — This Form, when completed, should be sent in duplicate to the Secretary of the 
Royal Commission on Awards to Inventors, North Wing, Somerset House, Strand, London, 
W.C.2. 
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Appendix IX—cont. 

ROYAL COMMISSION ON AWARDS TO INVENTORS 





FORM 5 
(DEPARTMENT) 

DEPARTMENT’S ANSWER 










made under Head 


. of the terms of reference of the Royal Commission in respect 







Two copies of this answer should be sent to the Secretary, The Royal Commission on 
Awards to Inventors, and one copy to the Claimant or his representative. 



1 . State which of the matters alleged in the 
Claimant’s statement is admitted or 
disputed. 

*2. State whether the Department admits the 
validity of the patents or registered 
designs referred to in paragraph 3 of the 
Statement of Claim. 

*3. If the validity of any patent or registered 
design is disputed, give short grounds of 
objection. 

4. Statement of the use of the Claimant s 

invention, design, drawing or process, 
giving nature, extent and period of such 
use together with proper accounts. 

5 . Statement of the amount which the Depart- 

ment considers should be paid in respect 
of use, and the basis on which such 
amount is computed. 

6. Any objections or further observation upon 

the Claimant’s particulars of claim. If 
objections are based on prior record by, 
or trial by or on behalf of any Govern- 
ment Department, sufficient particulars 
should be supplied. 

* Paragraphs 2 and 3 only apply when the claim is made under Head (1) or (2) of the terms 
of reference of the Royal Commission. 

Signed 

Official Designation 

Date 
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Appendix X 



SCHEDULE OF VISITS MADE BY ROYAL 
COMMISSIONERS IN CONNECTION WITH CLAIMS 



19th November, 1947 
5th April, 1948 
25th May, 1948 ... 

3rd May, 1949 
15th June, 1949 ... 

Nth November, 1949 
24th May, 1950 ... 

9-1 0th April, 1951 ... 

30th May, 1951 
26th June, 1951 



4th March, 1952 ... 

17th March, 1952 
2nd February, 1953 

l-2nd June, 1954 ... 

6th October, 1954 ... 



R.A.C. School, Bovington Camp, Wareham, Dorset. 
Admiralty Gunnery School, Chatham. 

National Gas Turbine Establishment, Whetstone. 
Admiralty Signals Establishment, Haslemere. 

Messrs. Accles & Pollock’s Works, Oldbury, 

Birmingham. 

School of Tank Technology, Chertsey. 

Southampton, s.s. “ Falaise 

Radar Stations at Bawdsey, Trimley Heath and 

Martlesham. 

Southampton, Decca Company’s boat “Navigator”. 
Naval Establishments, Portsmouth. 

H.M.S. Victory. 

H.M.S. Dryad. 

Fraser Gunnery Range. 

Admiralty Gunnery Establishment, Teddington. 

Post Office Radio Telephone Terminal, Brent. 

Signals Research and Development Establishment, 
Christchurch, Hants. 

Messrs. Rose Bros., Gainsborough. 

Messrs. Ferranti, Manchester. 

R.A.E. Farnborough, Hants. 



Visits have from time to time also been made to the Imperial War Museum, London, 
and to various places in London for the purpose of viewing films. Facilities were 
provided in the rooms of the Secretariat or in the courtyard of Somerset House for 
inspecting equipment. 



Appendix XI 

The Commission issued four Reports 

1st Report dated Dec. 1948 (Cmd 7586) 
2nd Report dated Nov. 1949 (Cmd 7832) 
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3rd Report dated Jan. 1953 (Cmd 8743) 
4th Report dated May 1956 (Cmd 9744) 
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